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The Chaplain, Rev,. J. J. Muir, D. D., offered the following
prayer:

Our Father, Thou dost temper the wind to the shorn lamb
and Thou art constant In Thine attention to our inferests. We
often fail to recognize Thee. We go into by and forbidden
paths, and yet Thou art gentle and tender in Thy dealings with
us, And so this morning, as we enter upon the duties awaiting
our attention, we pray for Thine own guidance. Help us where
we falter, give us wisdom where it is needed, and so direct our
ways that whether we eat or drink or whatsoever we do we
shall glorify Thee. Through Jesus Christ. Amen.

The Chief Clerk proceeded to read the Journal of the proceed-
ings of the legislative day of Wednesday last, when, on request
of Mr. Curris and by unanimous consent, the further reading
wis dispensed with and the Journal was approved.

CALL OF THE ROLL

Mr, JONES of Washington. Mr. President, I suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Bingham Frazier Mayfield Sheppard
Blease George Means Shortridge
Borah Gofl Metealf Simmons
Bratton Gooding Moges Smith
HBrookhart Greene Neely Smoot
Broussard Hale Norbeck Btanfield
Bruece Harreld Nye Stephens
Butler Harris Oddie Swanson
Cameron Heflin Overman Trammell
Capper Howell Pepper Tyson
Conzens Johnson "hipps Wadsworth
Cumminsg Jenes, Wash. Pine Walsh
Curtis Kendrick Pittman Warren
Dale Keyes Ransdell Watson
D La Follette Heed, Mo. W‘]ll!ams
Edwards Lenroot Reed, Pa. Willis
Ferris McKellar Robinson, Ark,

‘oS8 MeLean Robingon, Ind,
Fletcher MeNary Sackett

Mr. JONES of Washington. I desire to announce that the
Senator from Maine [Mr. FErxarp], the Senator from Nebraska
[Mr. Norris], and the Senator from Minnesota [Mr. ScHarL]
are absent from the Senate on account of illness.

Mr. WALSH. I wish to announce that the junior Senator
from Utah [Mr. Kixa] is detained by illness.

The VICE PRESIDENT. Seventy-three Senators having an-
swered to their names, a quorum is present.

COLORADO RIVER BRIDGE IN ARIZONA
Mr. PITTMAN. Mr. President, on yesterday there was a

discussion in the Senate with regard to a certain item in the
conference report on the deficiency appropriation bill, dealing
with the bridge across the Colorado River in the Navajo Indian
Reservation. I knew very little about the question on yester-
day, It was ‘a matter that had never been discussed in the
Senate before, to my knowledge. There was some discussion
of it here yesterday. I have talked with some of my colleagues,
and I found very few who knew anything about the matter. I
consider it a matter of very great importance. I feel that a
bridge should be built across the river at that point. Traffic is
now served in that vicinity by a ferry, and the ferry is of very
uncertain service, There are many times when it can not be
used at all. There is a demand for transportation facilities at
that peint in the crossing of the river, In my opinion, the
bridge will be of greater benefit to the Indians than anyone else
directly. "It will bring thousands of people to the reservation
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who will supply the Indians with a local market for their
products.

I wish to have the brief explanation made by the Member of
the House who introduced the amendment read to the Senate
for their information. It is very short. I ask unanimous con-
sent that it may be read at the desk.

The VICE PRESIDENT. Is there objection? Without objec-
tion, it is so ordered.

Mr. ROBINSON of Arkansas.
tion will the Senator permit me?

Mr. PITTMAN. Certainly.

Mr. ROBINSON of Arkansas. The bill aunthorizing the ap-
propriation in question which was passed last year was favor-
ably reported to the Senate by the Senator from Arizona [Mr.
Cameron]. I ask that the report on the bill made by the Sen-
ator from Arizona may be inserted in the Recorp in conjunction
with the matter which the Senator from Nevada has asked to
have read at the desk.

The VICE PRESIDENT. Without objection, it iz so ordered.

Mr. PITTMAN. I now ask that the clerk may read as re-
quested, commencing at the top of page 4563, first column, down
to the end of the first column on page 4565.

The VICE PRESIDENT. The clerk will read as reguested.

The Chief Clerk read as follows:

Mr. HavpEN., Mr. Speaker, there has been a violent misrepresenta-
tion of the fact with respect to this reimbursable appropriation for
the construction of a bridge across the Colorado River near Lee Ferry,
Ariz. 1t has been repeatedly stated in another body and in some news-
papers that we who are responsible for this appropriation are attempt-
ing to seize practically all of the funds now in the Federal Treasury
to the ecredit of the Navajo Indians in order to build this bridge. 1
shall demonstrate that nothing could be further from the truth,

From some motive, which has not been entirely disclosed, those
opposing this appropriation have seen fit to denounce the Assistant
Commissioner of Indian Affairs, Mr. Edgar B. Meritt, because he ap-
peareid before the Committee on Appropriations of the House to answer
questions regarding an appropriation which is_ authorized by law. In
doing so these objectors have been careful to withhold some very ma-
terial facts. They do not say that the act authorizing this appropria-
tion of $100,000 out of the Treasury of the United States, reimbursable
from Navajo tribal funds, was passed by both Houses of Congress and
became a law by the approval of President Coolidge on February 26,
1925. There is not even a hint that the estimate to earry out the pro-
visions of that act was approved by the Commissioner of Indian Affairs,
the Becretary of the Interior, the Director of the Budget, and finally
by the President before it wasg transmitted to Congress., Why condemn
My, Meritt jost because he happened to be the ome who appeared at a
hearing as a part of the routine duties of his office?

If anybody s responsible for this situation, 1 am the man. I am
not * passing the buck” to anybody and stand ready to recelve ail the
criticism that has been directed at others. Those who are engaged in a
general attack on the Indian Office gre secking to use this item as
means of furthering their campeaign to discredit that bureau. They
do not say that I introduced the bill to authorize this appropriation;
that I reported it to the House and urged its passage on this floor.
They deal gently with me but roundly abuse Mr, Meritt and the other
officials of the Interior Department. I protest against such manifest
unfairness, When a Congressman stands sponsor for a bill he should
be held strictly accountable and the blame, if any, should not be trans-
ferred to the shoulders of ihose whose only duty is to execute the laws
passed by Congress.

1 introduced the bill to authorize the construction of this bridge in
good faith. T believed then and insist now that to build a bridge
across the Colorado River about 6 miles below Lee Ferry will be of
sufficlent benefit to the Navajo Indians to justify this appropriation
in the form in whiech it is made. One-half of the bridge will be within the
Navajo Reservation, and that is why oue-half of its cost is made a
charge and lien againgt thelr tribal funds. The road leading to the
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bridge from the south will extend for 60 miles through the heart of
the western Navajo Reservation, where over 6,000 members of that
tribe reside. That part of the Navajo country, now inaceessible, will
be opened by a main highway of travel, which will not only bring pur-
chesers for all the products of the reservation but which the Indians
themselves can and will use whenever they have occasion. That high-
way, the construction of which will require the expenditure of over a
miliion dollars, will not cost the Navajo Indinns one cent. The only
contribution that they ever will be called npon to make is for one-
half the cost of this bridge.

Mr. Brack of Texas, Mr. Speaker, will the gentleman yleld?

Mr. MapDEN. Yes.

Mr. Brack of Texas. I notlee that this provision contemplates that
this appropriation is to be repaid out of funds that may hereafter
come Into the Treasury to the credit of the Navajo Indians.

Mr. MappEN. It does not make any charge upon the $116,000 that
the Navajo Indians now have in the Treasury.

Mr. Brack of Texas, I know; but It makes a charge on the Treasury
of the United States. What assurance have we that there will be this
amount coming to the credit of the Navajo Indians?

Mr. Harpex. That is the very point that I was going to bring out
in my next statement,

Mr. Brack of Texas. Oh, 1 thought the gentleman was through.

Mr. MappEX. I yleld more time to the gentleman from Arizona
to answer the questlon.

Mr. Havpex, I am sure that no one who is at all Informed will
dispute the fact that the Navalo country offers more inducements
for the expenditure of money In prospecting for ofl than in any
other section of the great Southwest. The lack of a law to permit
the drilling of oil wells on Executiye-order Indian reservations is the
only thing that stands in the way of great activity in many parts
of a vast area now closed even tighter than though it were behind
the great wall of China.

The former Secretary of the Interior, Mr. Fall, ruled that Execu-
tive-order Indian reservations were open to entry under the general
ofl leasing law of February 25, 1920. Prospecting for oil took place
and discoverles were made. Then, by reason of an opinlon of the
Attorney General of the United States, reversing Secretary Fall's
decislon, all operations ceased. Later the Federal court in Utah de-
clded that Secretary Fall was right, but the case has heen appealed
to the Supreme Court, g0 no one can fell what the final result will be.

In the meantime I have Introduced an oil leasing bill that is now
under consideration by the Committee on Indian Affairs, which, if
enacted, will, In my opinion, make the Navajo Indians even richer
than the Osages. 1 say that advisedly, having seen the limited area
of the Osage oil lands and the great territory which is now occupied
by the Navajos.

Mr. Brack of Texas. But suppose no funds come in. It means
that the Unlted States is bullding a bridge ount in Arizona out of
funds from the United States Treasury.

Mr. Haypex, That question was thoroughly consldered at the thme
the authorizing act was passed. The Committee on Appropriations
has reported an appropriation authorized by law, and it is now too
late to diseuss the guestlon raised by the gentleman from Texas.

Mr. MappEN. It is not too late, but we are perfectly satisfled that
there is a development pending.

Mr. Brack of Texas. The reason 1 ask the question ia that there
are two bills now on the calendar that contemplate expeditures of
this kind out in the State of Washington, to be made out of the
Treasury of the United SBtates. We have rivers in Texas that we
would like to have dredged at the expense of the Federal Government,

Mr. MappeN, The Navajo Indians have millions of acres of land
in their reservation.

Mr. FreEAr. Is it not a faet that in the Senate yesterday a bill
was introduced to repeal the reimbursable feature of this proposition?

Mr. Marpex. Yes.

Mr. Faear. And that they were going to hold up this whole
appropriation until that bill had opportunity to pass?

Mr. MappEN, We have safeguarded that.

Mr. FaEar. How?

Mr. MappeX. By making this appropriation a charge against the
revenues of the Indians as they come into their possession,

Mr. Frean. Mr, Speaker, who has the floor?

The SprAKer, The gentleman from Arizona has the floor,
time is not exhausted.

Mr. Frear. Mr. Speaker, will the gentleman yield?

Mr. HAvDEN, Yes,

Mr. Fpear. That particular charge yesterday at th: other end of
the Capitol was to the effect that not one Indian would cross this
bridge in the course of a year, and the other day the same Senator
stated tha: not 10 would. There were three gentlemen in the Senate
who are familiar with the facts who stated that It s an iniquitous
and unjust tax to take $100,000 from the Navajo Indians to help
build this bridge. Yesterday there was Introduced in the body at
the other end of the Capitol a bill to repeal the $100,000 reimburs-
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able feature of this bridge matter, and thiz item was to be held up
in the Senate awaiting action upon that bill.

Mr. Haypex. Mr. Speaker, the Senate has been grossly misin-
formed as to the facts. DBut one side of the case has been presented.
If a bill has been Introduced,-1 hope that a hearing will be held
where all the facts may be brovght out.

What I resent most of all is the unfairness of those who oppose
this appropriation. Every line that has been written, every worid
that has been said, would lead to no other conclusicn than that it
was proposed to take $100,000 out of $116,000 now on deposit in
the Treasury to the eredit of the Navajo Indians and use that money
to build the Lee Ferry bridge. If such were the intention, Congress
would do so directly, as is frequently done with appropriations from
tribal funds, instead of making an appropriation and then providing
for reimbursement,

The truth is that no such proceeding was ever contemplated. When
the bill authorizing this appropriation was before the Commiftee on
Indian Affairs and under congideration by the House no such repre-
sentation was ever made. Upon the contrary, it was made plain to
everyone that the netual date of reimbursement could not be foretold,
but that there was every reason to belleve that before many ycars there
would be a large development of the oil rezources of the Navajo coun-
try, and then, without inconvenience to the Indians, their proper share
of the cost of this bridge could be repaid.

Let me repeat that this proposal does not and never has contem-
plated touching one dollar that Is now in the Treasury to the credit of
the Navajo Indians. If Congress intended immediate reimbursement,
everyone who knows the facts is well aware that no part of the present
$116,000 could be taken, because there now exist prior claims to much
more than that sum of money. 1 told the House a few days ago that
there now exists a total charge of $68.,500 for bridges heretofore built
In Arizona, the cost of which is reimbursable from Navajo tribal funds.
1 did not go beyond my own State at that time, but T have since
checked up the expenditures that have been made in New Mexico, which
I have tabulated, as follows:

Appropriations expended in New Mewico reimbursable from Navajo
tribal funds
Bridg;l across San Juan River at Shiprock (38 Stat. L.

p. prrl e £16, 000, 00
Mesa Verde-Gallup Highway (39 Stat. L. p. 144) o~ 15, 000, 00
Mesa Verde-Gallup Highwar (30 Stat. L. p. 981) oo e 15, 000. 00
Bridge across San Juan River near Farmington (39 Stat.

L9 e 26, 600, 00
(‘.ompfetjnn of Farmington Bri (40 Stat, L. p. 570)——- 4, 000, 00
Mesa Verde-Gallup Highway (40 Stat. L. p. 578) - 235, 000. 00
Mesa Verde—GalIu? Hi hwaly 41 Stat. L. I1.1 A8) oo cioin s 20,000 D
Completion of Shiprock Bridge (41 Stat. L. p. 18) ________ 4,998, 14
Mesa Verde-Gallup Highway (41 Btat. L. p. 422) _________ 11, 000. 00

Total < 140, 226. 14

Annual approprintion of $20,000, authorized for maintenance of
Gallup-Durango Highway, relmbursable from Navajo tribal funds. (43
Stat. L. p. 606.) F

Every cent of that money was spent under authority of law, which
in each instance provided that the various sums should be reimbursable
out of any funds to the credit of the Navajo Indians in the Treasury
of the Unlted States. These New Mexico appropriations will more than
cover the entire amount of the present Navajo funds and, being ahead
in the order of expenditure, will, of course, have priority in the time
payment over the $100,000 carrled In this deficiency bill

I have supported every one of these New Mexico appropriations,
which are reimbursable from Navajo tribal funds. The construction of
bridges across the San Juan River and the improvement of the road
from Gallup to Mesa Verde has been fully justified from every point of
view. The Navajo Indians have been benefited, just as the tribe will
benefit by the construction of another Ilmportant tourist highway
through their country to the Lee Ferry Bridge and on into Utah,

I am glad to see the New Mexico Navajos enjoy these advantages,
but most of the tribe lives in my State, and the Indians there are en-
titled to equal consideration. Far the information of the House I
desire to present the following figures from the last annual report of
the Commissioner of Indian Affairs:

Indian population in Arizona

(Pages 32-33)
Navajo Indians:

Under Hopl Agency ) 2, 630
Under Leupp Agency A, y 184
Under Navajo Ageney—-——— 11, 240
Under Western Navajo Agency—__— -- 6,498
atal o i = 21, 601
Indian population in New AMezico
(Page 26)
Navajo Indians:
Inder Pueblo Bonito Ageney.—coo oo L _ 2. 880
Under Ban Juan Ait-ncyﬂ b 000
Under Southern Pueblo Agency 892
D 01 OB G M b R L e S — 9,272

Total Navajos in both States

= —= 40, 823
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' For 14 years, as & Member of this House, T have spoken for the
Navajo Indians of Arizema. In all that time I have neglected no
opportunity to do everything that was possible to advance their
welfare, Milllons of dollars have been appropriated for their benefit,
and no one will be bold enough to deny that I was at least here and
knew what was being dome. The Navajo Indians, over 20,000 of
them, two-thirds of the entire tribe, are an integral part of the people
of Arizona, all of whom I have been sent here to represent. They
are my constituents, and I have taken care of them. T shall continue
to see that no harm comes to them. Neither will I permit their best
interests to be jeopardized by mew and alleged friends who at this
late date would have Congress belleve that there has been a betrayal
of trust and a perpetration of Injustice.

Mr. Fuear. Mr. Speaker, a parliamentary question,

The SreaAgEr. The gentleman will state it.

My, Fuear., Is it proper at this time to offer a motion as a suobsti-
tute to recede and concur In the Senate amendment?

Mr. Mappex. It is not a Senate amendment, it I8 a conference re-
port complete, and the gentleman has to adopt it or reject the con-
ference report,

Mr. BoaxTox, Will the gentleman yield?

My, MappEN. Yes.

Mr. BraxTon, Is not this the fact, that the House has agreed, out
of future revenues of these Indians, that the money shall be reim-
bursable merely to keep their present fund intact?

Mr. Mappex, Exactly.

Mr., Braxtox., What harm can there be if that 1s the fact?

Mr. Frean. If the -gentleman will yield, there is $£100,000 reim-
bursable charge against the Indlans, They have $116,000 in the
Treasury.

Mr. HaYDEX, The gentleman from Wisconsin is mistaken in his
facts.

Mr, MappEx, Mr. Speaker, there Is not a dollar charged against
these Indians in this fund. They have $116,000 in the Treasury.
We are not proposing to make any charge against that $116,000,
What we are proposing to do is, when their couniry is opened up
by the construction of a bridge and the expenditure of over $1,000,000
by the Btate of Arizona in the construetion of 130 miles of road in
order to enahble them to develop, that then whatever is advanced out
of the Indians’ money resulting from the development as a result
of all this expenditure by other parties, that shall be charged against
the fund of the Indians and against the expenditure by the Govern-
ment of the United States,

Mr. BLack of Texas, Will the gentleman yleld?

Mr. MappEN, Yes,

Mr., Brack of Texas. Why should the United Btates Government
advance money to the States of Utah and Arizona to build this bridge
out of Federal funds?

My, MappEN., The Indlans are wards of the Government, and it
always has been the custom and is the law that the United States
Government shall conserve the rights of the Indians and shall create
such obligations in the conservation of their rights as may seem
wise; and the report pending before the House is the result of earnest
and careful consideration and 18 deemed by those who have brought
it in and are now advocating it as being wise, and we ask the House
to adopt our views of it by adopting the conference report.

Mr. Frean, Will the gentleman yield?

Mr. Mappex., T will

Mr. Frein. Is it not a fact that the Indians have never con-
sented to this proposition, that they are opposed to it, and it will
not add $1 to the valoe of their property, and is purely a tourlst
automobile brldge and —

Mr. HaypEN, I emphatically deny that statement,

Mr. Frear. [ am asking the gentleman from Illinois if it is not
a fact?

Mr, Mappex, It is not.

Mr, FrEanr. It was so stated in another body.

Mr, Mappex, The statement I made is a statement of facts,

The Sreakeir. The gquestion is on agreeing to the conference report.

The question was taken, and the Chair announced the ayes appeared
to have it.

Mr. Frear. Mr. Speaker, I demand the yeas and nays, and on that
I make the point of order that there ls no quorum present.

The Srrager, Not a sufficient number have arisen, and the yeas and
nays are refused.

Mr. FreAR, I make the point of order there is mo quorum present.

The SpeakgER, The gentleman from Wiseonsin makes the point of
order that there is no guorum present, Evidently there is no gquorum
present.

Mr. MAppeN., Mr, Speaker, I move a call of the House; it will be
an automatic roll call.

The Sreawr. It is simply a call of the House.

Mr. Braa. Mr. Speaker, 1 move a eall or the House.

The motion was agreed to.

The roll was called, and the following Members falled to answer to
their names:

* * #® * ® * *

The, 8rEakER, Three hundred and sixty-seven Members have an-
swered to their names. A gquorum is present.

Mr. TiLsoN., Mr. Speaker, I move to dispense with further proceed-
inge under the call.

The motion was agreed to,

Mr. MappEN., Mr, Speaker, T ask for a vote,

AMr. Swixg. Mr. Bpeaker, may we have the motion read for the in-
formation of those who have come in?

The Sreaker. Without objection, the Clerk will again report the
amendment.

Mr. Mappex. Mr, Speaker, it is not an amendment; it 1s a confer-
ence report.

The SpEakEeR. Without objection, the Clerk will again report the
items In conference,

There was no objection.

The items were again reported. >

The Speaxen. The gquestion is on agreeing to the conference report.

Mr. Frean. Mr, Speaker, I ask unanimous consent to proceed for
one minute.

The SPEARER. The Clerk will report the next amendment,

The Clerk read as follows:

" Mr. MADDEX moves that the House recede from its disagreemsnt to
the amendment of the Senate No. 28, and agree to the same with
an amendment as follows: * Restore the matter stricken out by eaid
amendment amended to read as follows: Bridge near Lee Ferry, Arie.:
To defray one-half the cost of the construction of a bridge and ap-
proaches thereto across the Colorado River at a site about 6 imiles
below Lee Ferry, Ariz., as authorized by the act of February 26, 1925,
$100,000, to remain available until June 30, 1927, and to be reim-
bursed from funds hereafter placed in the Treasury te the credit of the
Navajo Indians,’ ™

Mr. Mappex. Mr, Speaker, 1 yield one minute to the gentleman from
Wisconsin [Mr. Frear].

The SPeaKER. The gentleman from Wisconsin is recognized for one
minute,

Mr. FreEAr. Mr. Speaker, this is a conference agreement that rom-
pels the Navajo Indians to pay $100,000 for a tourist bridge in Arizona.
The Senate yesterday unanimously struck out the £100,000 Indian
reimbursable feature from the conference report on the bridge, The
House to-day should concur with that action of the Senate, because
this bridge was never proposed to be coustructed with the consent of
the Indians. They have no interest in it. They have protested ag:ninst
it. They receive no benefit from it. The $100,000 is ultimately to be
taken out of their funds, of which they pnow have only $116,000 on
hand. I have shown before that these Indians need every dollar of
their funds for sickness and trachoma. They are sadly in need of help.
They get no benefit whatever from this tourlst bridge proposition. It
should be stricken out and the conference report should mot be ac-
cepted until that is done.

The Sreaxer. The question is ¢n agreeing to the conference report.

The question was taken, and the Speaker announced that the Chalr
was In doubt.

Mr. Mapoex. Mr. Speaker, I ask for a division,

The SPEAKER., A division is demanded.

The House divided; and there were—ayes 235, noes 30.

S0 the conference report was agreed to.

Mr. WARREN. Mr. President, the Senator from Arkansas
[Mr. Rosixso~N] has called attention to a report which prob-
ably will throw some light on the question as to how we came
to pass the two laws that are under discussion. We have
from the House side now direct information as to who intro-
duced the bill; and I ask that the report may be read at this
point.

The YICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read as requested.

The Chief Clerk read the report (No. 1111) submitted by
Mr. CaxeroN February 14, 1925, as follows:

[Senate Report No. 1111, Sixty-eighth Congress, second session|

(Report to accompany H. R, 4114)

The Committee on Indian Affairs, to whom was referred the bill
(H. R. 4114) authorizing the constrnction of a bridge across the
Colorado River near Lee Ferry, Ariz, haviug considered the same,
report favorably thereon with the recommendation that the bill do
pass without amendment.

The facts are fully set forth in House Report No. 1242, Sixiy-
elghth Congrese, second session, which is appended hereto and made
a part of this report, -

[House Report No. 1242, Bixty-eighth Congress, second sesslon]

The Committee on Indian Affairs, to whom was referred the bill
(H, R. 4114) authorizing the construction of a Dbridge across the
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Colorado Niver near Tee Ferry, Ariz, having considered the same,
report thereon with a recommendation that it do pass with the
following amendments : .

Line 11, page 1, strike out the word * Western."

Line 12, page 1, strike out the comma and the word “Arizona.”

Line 13, page 1, strike out the words “ lands and.”

Your committee ig informed by the Bureau of Indian Affairs that
the Navajo Indlans of Arizona and New Mexico consider themselves
to be one tribe residing on one reservation and have asked that no
dlstinetion be made with respect to Indlans who reside in different
administrative divisions, The committee is of the opinion that there
1s no practical means of enforclng a lien against the lands of the
Navajo Indians and that a len upon their funds 1s ample security
for the reimbursement of this appropriation Olil in paying quan-
tities has been discovered on the Navajo Reservation, and it is known
that large deposits of coal also exist, In addition to which there is
considerable merchartable timber,

The bill was referred to the Secretary of the Interior for report,
and Its enactment is recommended in the following letter:

WASHINGTON, January 15, 192).
Hon. HoMER P, BNYDER,
Chairman Committee on Indian Afairs,
House of Representatives.

My Dear Mg, Sxyper: Reference is had to your letter of December
24 ; transmitting for report, among others, H. R. 4114, authorizing the
appropriation of $100,000 to be expended under the direction of the
Secretary of the Interior for the comstruction of a bridge and ap-
proaches thereto across the Colorado River at a slte 6 miles below
Lee Ferry, Ariz., to be reimbursed from any funds to the eredit of
the Indians of the Western Navajo Reservation in that State.

The matter of the construction of this bridge has been under con-
sideration for some time, and thorough investigations have been made
of all its phases by representatives of the Indian Service and by Col.
Herbert Deakyne, Corps of Englneers, United States Army. A copy
of Colonel Deakyne's report, which goes into the technical aspects of
the matter in some detall, is inclosed herewith.

The cost of the construction of the proposed bridge has bheen placed
at approximately $200,000, and the local representative of the Indian
Service has recommended that that service bear half of the cost
which would seem to be an equitable division thereof. The proposed
pridge will connect the Western Nayajo Indian Reservation with the
public domain on the west of the Colorade River and will furnish an
important and permanent outlet for the Indians of that reservatlon,
facilitating their communication with the whites, and assisting them
in thelr progress toward a more advanced civilization. The benefit
which will acerue to the white persons residing in that vicinity and
to tlie general traveling public will be great and will probably be egual
to the benefit which will be derived by the Indians, This bridge will
make at all times the only.possible north and south route between the
Salt Lake Railway on the west and the road mnorth from Gallup,
N. Mex., on the east. An immense country lies between this rallway
and the town of Gallup, and the proposed bridge wlll be an absolute
necessity to the proper development of that section.

Tu view of the fact that the Indians of the Western Navajo Reser-
vation will derive great benefit from the erection of the proposed
bridge, estimated to be equal to the henefit which will be derived by
the white settlers, it would appear reasonable that the $100,000 which
it is proposed to appropriate from publie funds for the payment of
half of the cost of construction be made reimbursable to the United
States from any funds now or hereafter placed to the credit of such
Indians #and to remain a charge upon the lands and funds of such
Indians until paid.

It is recommended that H. R. 4114 receive the favorable consldera-
tion of your committee and of the Congress,

YVery truly yours,
Huserr Wonk, Secrefary.

The report of Col. Herbert Deakyne, of the Army Engineer Corps,
to which Secretary Work refers, is as follows:
War DEPARTMENT,
Usitep STATES ENGINEER OFFICE,
Ban Francizco, Calf., Marcoh 21, 1922,
From : The District Englneer, First Division, S8an Francisco, Calif.
To: Mr, Stephen Janus, superintendent Leupp Indian School, Leupp,

Arz. 5
Subject : Colorado River bridge.

1. Referring to previous correspondence and to our recent visit to
the site of the proposed bridge across the Colorado River near Lee
Ferry, 1 wish to express the following views in regard to the engi-
neering features of the problem. The act of Congress (41 8Stat. p.
1233), authorizes an investigation of the necessity for the bridge,
together with surveys, plans, reports, and estimated limit of cost,
with recommendation as to what proportionate part of the cost shall
be borne by the United States. I assume that you will make the
necessary presentation of facts relative to the mecessity for the bridge
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and the part of the cost that should be pald by the United States,
and I am therefore not touching upon those phases of the matter.

2. Location: The act specifies the location as at or near Lee Ferry.
From what I saw of the River at Lee Ferry there appears to be mo
argument for placing the bridge at or above the ferry site. The matter
of approaches alone on the high and steep sides of the gorge above
the ferry and on the left bank at the ferry is sufficient to cause rejec-
tion of any plan for a bridge In that location. The roads on both
banks follow close to the river for several miles downstream from the
ferry. There is no road on either side above the ferry. Therefore
for every mlle that the bridge is placed below the ferry there will be
a saving of the maintenance of about 2 miles of road. In addition
the road on the left bank for some 3 miles below the ferry, known as
the “ Dugway,” is dangerous to travel and difficult and expensive to
maintain. It appears unquestionably advisable to place the bridge
below the ** Dugway." %

3. From a study of the report made to you by Capt. J. B, Wright,
county engineer of Cocomino County, Ariz., January 21, 1921, from
my examination of the site, and from discussion with Captaln Wright,
I am of the opinion that the site selected by him about 6 miles down-
stream from Lee Ferry 18 the best known site for the bridge. A
bridge at this point will save the maintenance of some 12 miles of
road, will afford reasonably easy approaches on both sides, and will
require a structure short enongh to be within practicable limits of
construction,

4. The river at this point flows through a box canyon varying some-
what in dimensions, but generally about 400 feet deep and 600 feet
wide. At the selected polnt the width measured by Captain Wright
Is 575 feet and the depth from the rim of the canyon to low-water
level is about 423 feet. The rise of the river in extreme floods is
probably somewhere around 30 feet. The banks are of solld rock.

5. Type of structore: The types of bridge to be considered at this
site are the suspension bridge, the horizontal steel truss, and the
arched steel truss, It is evident that any bLridge supported on plers
in the river Is out of the questlon, as this would involve piers more
than 400 feet high. The bridge must be a single span from bank to
bank. A stone or concrete arched bridge is considered impractieable
on account of the heavy construction and the costly false work that
would be required for such a long span.

6. The Colorado River is crossed between Topock, Arlz., and Needles,
Calif,, by a highway bridge with two short shore spans and a three-
hinged steel arched center span said to be BO2 feet long. However, at
this point the banks of the river are low and the bridge was erected
on false work supported by piles. This method would be impracticable
at the Lee Ferry site, and if a structure similar to the Topock bridge
were to be bullt there it would have to be supported by suspension
ciitbles during erectlon. In other words, a suspension bridge would
have to be built first and used as a temporary support on which to
build the steel arched bridge. The same method of construction would
have to be adopted for the horizontal steel trussed hridge.

T. From these considerations it appears that the only practicable
type of structure for this location is the suspension bridge. The
problem is similar to that of crossing the Little Colorado River at
Cameron, Ariz, This crossing is made by a suspension bridge with a
stiffening truss on each side of the roadway. This bridge is 660 feet
long and was bulit in 1911 by the Midland Bridge Co., of Kansas City,
Mo., under contract with the Bureau of Indian Affairs. The bridge
appears to be a satisfactory structure, except that it might better have
been built on a level instead of on a decided grade, and that better
bracing should bave been provided to resist the lifting effect of wind.
The plans for this bridge are undoubtedly on file in the Bureau of
Indian Affairs. As it was built over 10 years ago, it would probably
be too light for the heavy traffic now using the public highways. From
a short examination of it, I judge that it was probably designed to
carry a load of 10 tons. In preparing a detalled design for the Lees
Ferry bridge it would be well to provide for carrying a loaded truck
weighing 20 tons.

8. Cost—The cost of the Little Colorado River Bridge at Cameron
is reported to have been $85,000, This bridge is about 54 miles from
the railroad at Flagstaff, Ariz. The Lee Ferry Bridge site Is about
130 mlles from the same railroad point. The roads over which the
materin]l must be hauled are in large part mere tracks through the
desert, crossing many depressions with steep pltches at the sides,
undergoing some 4,000 feet of change in elevation, blocked at times in
winter by snow, and having scanty and infrequent sources of water
in the summer. The load that can be hauled by truck or team wil
be seriously limited by these conditions. Considering that the pro-
posed bridge will need to be heavier than the Little Colorado River
Bridge, that the haul is more than twice as long, and that prices of
materials and labor have risen glnce 1911, I am of the opinlon that a
gatisfactory bridge at the Lee Ferry site will cost about $200,000,

0. Plans.—It 1s my understanding that nothing more is desired
now in the way of plans than a map showing the location selected
and a sketch showing the general design, Captain Wright has a map
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on a larger gcaile than any T have, and the Jocation can best be shown
on that. I am Inclosing a sketch ghowing the general design that I
recommend,
Hrpprnr DRAKYNR,
Colonel, Corp of Engincers,

The proposed bridge will be located about 15 miles south of the
Ttah-Arizona. boundary line, and the site is described by E. C. La
IRlue, hydroulic engineer of the United Btates Geological Survey, as
follows :

“Automoblle and wagon travel between the Flagstafl region in
Arizonn and polnts In porthern Arizona and sonthern Utah passes
over the road which crosses Colorado River at Lee Ferry. Perhaps
00 per cent of this rond is good and the réemainder is passable. The
cost of bullding a first-class graded road would not be excessive.

“The bridge site Is located abont 8§ miles below Parla River and 4
mfles below the present crogsing at Lee Ferry., Twelve miles of the
present rosd would be eliminated by the construction of the bridge,
At the bridge site the walls are composed of Hmestone and sundstone,
almost vertieal from the river banks. The box canyon at this point
1s about 450 feet deep and between 000 and 700 feet wide at the top.
This site I8 easily accessible from the north and south.”

The following letter from the Director of the Natlonal Park Service
shows the Importance of this bridge from the standpoint of the
national parks;

NarrowaLl Parg Seavics,
Washington, December 8, 102}

My Deam Mnr, HATDEN: In refercnce to our conversation about a
bridge across the Colorado River at Lee Ferry, Ariz., 1 am glad to
give you my vlews as to the advantages of guch a project.

At the present time people from that portion of Arizona north of
the Colorado River, known as The Strip, and wvisitors to the Zion
National Park, in order to reach by a safe road the greater portlon of
Arizona, Including the major portion of ihe Grand Canyon National
Park, must make a long detour through Californla and Nevada, or a
etill longer detour through Colorado and New Mexlco. A road cross-
ing the Colorado at Lee Ferry seems to Le the only feamible route
counecting the strlp country and the rest of the State and wounld
shorten the present dlstaoce between the Grand Canyon and Zlon
National Parks to spproximately one-thivd the distance it is now neces-
sary to traverse in going from one to the other., When this road is
bullt 1t wlll be possible to go from the north rim of the Grand Canyon
to the south rim in a day.

For the past two years there have been over 100,000 visitors to tlie
Grand Canyon Park annoally, the travel for 1924 exceeding that for
10238 In spite of the restrictions against the hoof-and-mouth epidemie,
aod this trayel will continne to grow [rom year to year. When the
two rims are jolned by o good road and bridge a still further in-
crease will undoubtedly follow. It will be hard to find any road in
the United States that will offer to the travelers so many diversificd
scenle fentures, and these fenturcs shonld be made accessihle as soon
as possible,

Even more important, from the polnt of view of the State. Is tha
fact that residents of that section porth of the Colorade River will
have direct access to other parts of the Btate. The development of the
arcn north of the Colorado River should not and can not be delayed
much Jonger, and such a road would do more to develop that section
than any other one thing.

Not alone would residents of Arizgona be benefited by the oppor-
tunity to repch easily any portion of the State, but the ontire State
would benefit from the stream of tourist travel that now, after visiting
the wonderful Zlon and southern Utah country and the north rlm of
the Grand Canyon, turns back through Utah and on to California from
there. Last year 8,400 people visited Zion Park and nearly 4,000 went
to the north rim, and each year the numbers increase. 1f easy access
were afforded visitors to Zion and the north rim to cross over to the
south rim, most of them, instead of retracing thelr way, would con-
tinue on to sonthern Arizona on their way to the coast,

I believe that the importance of n connecting road between the strip
section of Arlzona and the remainder of the State can not be too
strongly empbasized. It would be a boon to the State of Arizona, as
well as to the traveling poblie. 1 know that from the standpolnt of
the national parks it is vitally Important,

Bincerely yours,
Breruex T. MaTnes, Dircotor.

Hon. Cinr HAYDEN,

House of Represontaiives,

Under date of December 13, 1924, J, R. Eakin, superintendent of the
Grand Canyon Natlonal Park, nlso writes :

* The constrpction of & modern highway to the north rim by way
of a bridge near Lee Ferry would open up an immense market for
Indian products, which is now practically denled thom, Undoubtedly,
a vast amount of thelr handiwork would be taken over this route and
stocked in varlous stores for sale to the tourist public. Of equal im-
portance would be the vast stream of auto tourlsis that would, in trav-
eling this road, pass four trading posts In order te reach the canyon,

and many autolsts would, of course, viglt the Rslnlow Bridge country
near which is the Betatakin roin, and thus come in contact with many
other frading posts, whers the principal articles of sale are Navajo
rugs and Jewelry, and Hopl baskets, pottery, ete,

“The eonstruction of such a road and bridge would greatly increase
the demand for products of the Navafo snd Hopl Reservatlons, and
while 1t would greatly increase teavel to thle conntry and thus aid
the genernl prosperity of the State, the Indians, I belleve, would be
bencfited morve than the whites'

Under the terms of the bLill it will be necessary for the Btate of
Arlzona to pay one-half of the cost of this bridge. The Governor of
Arizona In his message to the State leglslature on Junuary 12, 1925,
has recommended that snch an appropristion e made, It will aise he
neccssiary for the Btate te lnprove the approach road from Flagstaff
for a distance of about 180 mlles, over bnlf of which is within the
Nuvajo Rescrvation, The road north of the Colorado River to Fredonia
will also. reyolre Btate funds for its construction.

The bil, s amended, reads as follows :

“A bill authoriziug the coustruction of a brldge ncross the Colorado
River near Lee¢ Ferry, Ariz,

“Be it enacted, ete., That there is hereby nuthorized to be appro-
priated, out of any money In the Treasury not otherwise appropriated,
not to exceed the sum of $100,000, to be exponded under the directlon
of the Beeretary of the Interior, for the construction of & bridge and
approaches, thereto across the Colorndo River at a site about 6 miles
below Lee Ferry, Arlz, to be avallable until expended, and to bLe reim-
bursable to the Unlted States from any funde pow or hereafter placed
in the Treasury to the eredit of the Indians of the Navajo Indian
Reservation, to remain a charge and lien upon the funds of such In-
diang unill paid : Provided, That no part of the appropriantions herein
authorized shall be expended until the Secretary of the Interior ghall
have obtained from the proper authorities of the State of Arizona
satislactory guaranties of the pnyment by sald State of onc-half of the
cost of saild bridge, and that the proper authorities of said State
assume full responsibility for and will at all times maintain and
repair said bridge and approaches thercto.”

Mr. ROBINSON of Arkansas. Mr, President, the Secretary
did not read the first part of the report, whicli sliows that it
was made by the Senator from Arizona [Mr. Camerox]. I ask
the clerk to state by whom the report was made,

The Chief Clerk read as follows:

Bridge across the Colorado River near Lee Forry, Ariz.

Febroary 8 (ealendar day, February 14), 1923,

Mr, Camerox, from the Committee on Indian Afairs, subtmltted the
following report to accompany House bill 4114,

Mr. REED of Missouri. Mr, President, I want to knov? about
this proposition. I want to get the faets. There are two Sen-
ators here from Avizona who ought to know the facts, and I
would like to hear from both of them before the vote is taken.
1 am saying this now mevely to give notice that at least the
request is made. I want to hear from both Senators,

Mr. WARREN. 1 will state to the Senator that probably
four Senators will be interested, as the matter concerns bridges
in two States, the States of New Mexico and Arizona.

Mr, ROBINSON of Arkansas. May I say fo the Senator from
Missouri that the senlor Senator from Arizona [Mr, Asuurst]
is 111 and unable to be present.

Mr, CAMERON, Mr. President, I do not care to take up the
morning hour if there is other business to be transacted. If I
ecan have permission at the end of the morning hour to make a
few remarks, that will be agreeable to me.

Mr. WADSWORTIL Are we now considering the morning
business?

The VICE PRESIDENT. The morning business is in order.

Alr. WADSWORTEL 'The conference report on the deficiency
appropriation bill will come before the Senate nutomatieally at
the conclusion of the morning business?

The VICE PRESIDENT. No: the aluminum report will be
in order nutomatically at 2 o’clock. The conference report will
have to be brought up on motion.

Mr, WADSWORTH, I merely desire to express the hope
that we can transact routine morning business before the
hoar of 2 o'clock is reached. [ do not feel like demunding
the regular order if the Senator from Arizona desires to
address the Senate, but I hope time encugh will be left for
the transaction of the morninz business.

Mr. WARREN. Mr. President, I have no interest in con-
tending any longer for the adoption of (he conference report,
nor have I any intention of consumiug the morning hour.
1 am perfectly willing that the mornine hour shall be used
for the transuetion of the wmorning husiness, There will be
enough time for the consideration of the conference report.

The Senators who referred yesterday so disparagingly to
the action of the House in asking us to approve this conference
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report were quite liberal In saying they did not care if the
bill never paseed unless it sbould be passed in the form they
wished it. One of them advised that I leave town for two or
three weeks before taking it np again!

One of those Senators was tremendously lberal; in fact,
I notice that one section of the Senate—about one-third—
is extremely liberal in these matters, so [ want to be liberal,
too. I am willing, if it is the proper Lhing to do, that the
morning business ghall now go on.

Mr. REED of Missourl. I understood the Senator to say
that the suggestlon has been made on tae floor that he leave
town for three weeks. Has the Sengwor any intention of
accepting that invitatlon?

Mr. WARREN. One of the distingulsl.ed speakers on yester-
day made a similar suggestion, and very strongly urged it, us
he usuoally urges all matters in which he is interested.

Mr. REED of Missourl. I was wondering whether the
Senator Intended to comply with the suggestion.

Mr. WARREN. I am frank to say that I shall hang around
for a few days, at least. [Langhter.]

Mr. LENROOT. Mr. President, during the debate yesterday
upon the conference report on the urgent deficiency appropria-
tion bill I made a statement which my good friend the Sena-
tor from Wyoming [Mr. Warsex], sitting at my right, con-
strued as an invitation to him to leave the city for, I think
he said, three months,

Mr. WARREN. I said three weeks.

Mr. LENROOT. Mr. President, I could not remember mak-
ing any such statement, because nothing could be further from
my mind or thought. I have just looked up the REecomrp to
see what the Senator possibly could have had reference to, and
I find this—

If the House shall be unwilling to yield, If I were a Senate con-
feree, I would go about my business for the next two or three weeks.
In that event nobody would suffer very much, ;

Mr. WARREN. In other words, the Senator Is one of the
% three-weeks "’ men. I wish to note that as we go along.

Mr. LENROOT. Mr. President, I did not have in mind in the
least that the Senator should leave the city or should not with
his usual vigor and ability attend to his duties as a Senator
here in the Senate. What I had in mind only was that if the
conference report should lie dormant for two or three weeks the
Senator might attend to his other manifold dutles as a Senator
without the public business being hurt and, in that event, no
one would suffer. 1 did not mean to infer that the country
would g#ot suffer by the Senator's absence—we all know how
much it would suffer—but that no one interested in the de-
ficlency appropriation bill would suffer very much—that is, the
beneficiaries of that bill—if they were delayed two or three
weeks in receiying their money. I wigh to take this occasion
to say that I have the very greatest respect and affection for
the Senator from Wyoming. There is no more valuable Mem-
ber of this body than s the Senator from Wyoming, and he
well knows my esteem and affection for him.

Mr. WADSWORTH. Mr. President, I ask for the regular
order.

The VICE PRESIDENT. The regular order is the presenta-
tion of petitions and memorials,

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Halti-
gan, one of its clerks, announced that the House had adopted a
conenrrent resolution (I Con. Res. 12) authorizing the print-
ing of 41,000 additional coples of the revenue act of 1926, in
which it requested the concurrence of the Senate,

FPETITIONS AND MEMORIALS

Mr. WILLIS presented resolutions adopted by the Kiwanls
Club, of Steubenville, Jefferson County, Ohio, favoring amend-
ment of existing freight rates on coal among the several coal-
producing States of West Virginla, Kentucky, Tennessee, Vir-
ginia, Pennsylvania, Ohio, and Illinois as being unjust, unfalr,
inequitable, and diseriminatory, which were referred to the
Committee on Interstate Commerce,

Mr. BINGHAM presented the petition of the New IHaven
(Conn.) Branch of the U. N. I. A., praying a senatorial in-
vestigation in the case of Marcus Garvey with a view to secur-
ing his release from prison, which was referred to the Commit-
tee on the Judiciary.

e also presented resolutions adopted at a meeting in the
Bethel African Methodist Episcopal Church, at Stamford, Conn.,
protesting against the passage of the bill (8. 2160) prohiblting
the intermarriage of the Negro and Cancasian races in the
Distriet of Columbia and the residence In the District of Colum-
bia of members of those races so intermarrying outside the
boundaries of the District of Columbia, and for other purposes,
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and providing penalties for the violation of this aet, which were
referred to the Committee on the Judiciary,

He also presented a resolution adopted at a méeting of the
Stamford (Conn.) Branch of the N. A, A. Q. P, protesting
agalnst the passage of the bill (8. 2160) prohibiting the inter-
marriage of the Negro and the Caucasian races in the District
of Columbia and the residence in the Distriet of Columbia of
members of those races so intermarrying outside the boundaries
of the District of Columbia, and for other purposes, and pro-
viding penalties for the violation of this act, which was re-
ferred to the Committee on the Judiciary,

He also presented resolutions adopted by Leonard Wood
Camp, No. 1, Veteran Soldiers, Sallors, and Marines Associa-
tion, of Hartford, Conn,, favoring the passage of the so-called
Knutson bill, providing increased pensions to Spanish War
veterans, which were referred to the Commiitee on Pensions.

He also presented a resolution adopled by the Norwalk
(Conn.) Chapter, Daughters of the American Revolution, pro-
testing against the passnge of the so-called Wadsworth-Perl-
man bill, liberalizing the present immigration law, which was
referred to the Committee on Immigration.

He also presented resolutions adopted at the annnal meeting
of the Connecticut Forestry Association, protesting against
the passage of the bill (8. 2584) to promote the development,
protection, and utilization of grazing facilitles on public lands,
to stabllize the range stock-raising indusiry, and for other
purposes, which were referred to the Committee on Public
Lands and Surveys.

He also presented a resolution adopted by the Hartford
(Conn.) Traffic Association, protesting against the passage of
the so-called Gooding long and short haul bill as being detri-
mental to the industrial and commercial interests of New
England, which was ordered to lie on the table,

REPORTS OF COMMITTEES

Mr. WADSWORTI, from the Committee on Military Af-
falrs, to which was referred the bill (8. 2479) to declare a
portion of the battle field of Westport, in the State of Mis-
souri, a national military park, and to authorize the Secre-
tary of War to acquire title to same on behalf of the United
States, reporfted it with amendments and submitted a report
(No. 220) thereon.

He also, from the same committee, submitted a report (No.
224), accompanied by a bill (8. 8321) to Increase the efficiency
of the Alt Service of the United States Army, which was read
twice by its title and placed on the ealendar.

Mr. GEORGE, from the Committee on Military Affairs, to
which was referred the bill (II. R, 3624) for the relief of
Hannah Parker, reported it without amendment and submitted
a report (No. 221) thereon.

Mr., WATSON, from the Commiitee on Interstate Commerce,
to which was referred the bill (8. 2306) to provide for the
prompt disposition of disputes between carriers and their
employees, and for other purposes, reported it with amend-
ments and submitted a report (No. 222) thereon.

Mr. DALE, from the Committee on Pensions, to which was
referred the bill (HL. RR. 7908) granting pensions and increase of
pensions to certain soldiers and sailors cf the Regular Army
and Navy, and so forth, and certain soldlers and sailors of
wars other than the Civil War, and to widows of such soldiers
and sallors, reported 1t with amendments and submitted a
report (No. 223) thereon.

Mr. CAMBERON, from the Committee on Indian Affairs, to
which was referred the bill (H. R, 7173) authorizing the
Secretary of the Interior to dispose of certain allotted land
in Boundary County, Idaho, and to purchase a compact tract
of land to allot in small tracts to the Kootenai Indians as
herein provided, and for other purposes, reported it withont
amendment and submitted a report (No. 225) thercon.

LOAN OF MILITARY EQUIPMENT TO UNITED CONFEDERATE VETERANS

Mr, WADSWORTH. I report back favorably from the
Committee on Military Affairs the joint resolution (8. J. Res.
59) anthorizing the Secretary of War to lend 3,000 cots,
3,000 bed sacks, and 6,000 blankets for the use of the en-
campment of the United Confederate Veterans, to be held at
Birmingham, Ala., in May, 1926. The Senator from Alabama
[Mr. HErniN] I8 Interested in this measure.

Mr. HEFLIN, I ask unanhmous consent for the present con-
sideration of the joint resolution.

The VICE PRESIDENT. Is there vbjectlon?

There being no objection, the Benate, as In Commitiee of
the Whole, proceeded to consider the joint resolution, which
was read, as follows:

Resolved, ¢to.,, That the Becretary of War be, and he Is hereby,
authorized to lend, at hls discretion, to the entertalnment committee

< e L RS

W

I— ——

,. |



1926

of the United Confederate Veterans, whose enrampment {s to be held
at Birmingham, Ala., in the month of May, 1926, 3,000 cots, 3,000
bed sacks, and 6,000 blankets: Provided, That no expense shall
be caused the United States Government by the delivery and
return of sald property, the same to be dellvered at such time prior
to the holding of said encampment as may be agreed upon by the
Secretary of War and the chairman of said entertainment commitiee :
Provided further, That the Secretary of War, before delivering said
property, shall take from sald chairman of the entertainment com-
mittee a good and sufficient bond for the safe return of said property
in good order and condition, and the whole without expense to the
United States.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, aua passed.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimo
consent, the second time, and referred as follows: :

By Mr. BUTLER:

A bill (8. 3298) granting an increase of pension to William
8. Tolman (with accompanying papers) ; to the Committee on
Pensions.

By Mr. CAPPER: s

A bill (8. 3299) to regulate the practice of chiropractic; to
create a board of chiropractic examiners of the District of
Columbia, and to punish persons violating the provisions
thereof ; to the Committee on the District of Columbia.

By Mr. NORBECK :

A bill (8. 3300) granting pensions and increase of pensions to
certain soldiers and sailors of the war with Spain, the Philip-
pine insurrection, or the China rellef expedition, to certain
widows, minor children, and helpless children of such soldiers
and sailors, and for other purposes: and

A bill (8. 8301) granting pensions and inerease of pensions to
certain soldiers and sailors of the Civil and Mexican Wars and
to certain widows, former widows, minor children, and helpless
children of said soldiers and sailors, and to widows of the War
of 1812; to the Committee on Pensions,

By Mr. CUMMINS:

A bill (8. 3302) granting an increase of pension to Susan A.
Jones (with accompanying papers) ;

A bill (8. 3303) granting a pension to Alice Cornwall (with
accompanying papers) ;

A bill (8. 8304) granting an increase of pension to Sarah E.
Ball (with accompanying papers) ;

A bill (8. 3305) granting a pension to Mary Jane Judd (with
accompanying papers) ; :

A bill (8. 3306) granting an increase of pension to Mary
Wheeler (with accompanying papers) ;

A bill (8. 3307) granting an increase of pension to Emeline
White (with accompanying papers) ;

A bill (8. 3308) granting a pensjon to Mary J. Mozack ;

A bill (8. 3309) granting an increase of pension to Julia A,
Johnson (with accompanying papers) ;

A bill (8. 3310) granting an increase of pension to Fannie
Barnard (with accompanying papers) ;

A bill (8. 3311) granting an increase of pension to Lilley J.
Parmley (with accompanying papers) ;

A bill (8. 3312) granting a pension to Augusta Reese (with
accompanying papers) ; o

A bill (8. 8313) granting an increase of pension to Lucy E.
Heott (with accompanying papers) ;

A bill (8. 8314) granting an increase of pension to James W,
Hilis ;

A bill (8. 3315) granting an inerease of pension to Rhoda
Robinson (with accompanying papers) ;

A bill (8, 3316) granting an increase of pension to Martha A.
Darrah (with accompanying papers) ; and -

A bill (8. 3317) granting an increase of pension to Samuel H,
Hedrix (with accompanying papers); to the Committee on
Pensions.

By Mr. WILLIS:

A bill (8. 3318) granting an increase of pension to Sarah A,
Sparks (with accompanying papers); to the Committee on
Pensions.

By Mr. WHEHELER :

A bill (8. 3319) to extend the boundaries of the Absaroka
National Forest in the State of Montana, and for other pur-
poses; and

A bill (8. 3320) to Improve and extend the winter range
and winter feed facilities of the elk, antelope, and other game
animals of Yellowstone National Park and adjacent land, and
éor other purposes; to the Committee on Public Lands and

Urveys.
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By Mr. JOHNSON:

A bill (8. 3322) to provide for the advancement on the re-
tired list of the Army of M. M. Cloud: to the Committee on
Military Affairs.

A bill (8. 3323) for the relief of Richard W, Armstrong, alias
Richard R. Armstrong; to the Committee on Pensions.

A bill (8. 3324) for the relief of Harry McNeil;

A bill (8. 3325) for the relief of Milton 8. Merrill; and

A bill (8. 3326) to extend the provisions of the United States
employees’ compensation act of September 7, 1916, as amended,
to L. J. Turner; to the Committee on Claims.

By Mr. NEELY :

A bill (8. 8327) for the relief of Mrs. Gill I. Wilson; to the
Committee on Military Affairs.

By Mr. PHIPPS:

A bill (S. 3328) for the relief of L. W. Burford; to the
Committee on Public Lands and Surveys.

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL

Mr. STANFIELD submitted an amendment proposing to
increase the appropriation for prevention and fighting of forest
and other fires on the publie lands from $25,000 to $92,000, in-
tended to be proposed by him to House bill 6707, the Interior
Department appropriation bill, which was referred to the Com-
mitfee on Appropriations and ordered to be printed.

EMPLOYMENT OF AN ADDITIONAL PAGE

Mr. CURTIS submitted the following resolution (8. Res.
160), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That the Bergeant at Arms hereby is authorized and
directed to employ an additional page for the remainder of the present
session of Congress, to be paid from the contingent fund of the Senate,
at the rate of $3.20 per day.

REPORT OF AMERICAN BATTLE MONUMENTS COMMISSION

Mr. REED of Pennsylvania submitted the following resolu-
tion (8. Res. 161), which was referred to the Committee on
Printing ;

Resolved, That there be printed for the use of the Senate 1,800
coples of House Document No. 121, Sixty-ninth Congress, first gession,
entitled “Annual Report of the American Baitle Monuments Commis-
glon, fiscal year 1925.”

Mr. PEPPER, subsequently, from the Committes on Print-
ing, to which was referred the foregoing resolution, reported it
without amendment, and it was considered by unanimous con-
sent and agreed to,

COMMITTEE BERVICE
On motion of Mr. Warsonw, it was—

Ordered, That the junior Senator from Michigan [Mr. CovzExs] be
relieved from further service on the Committee on Interoceanic Canals;

That the junior Senator from Oklahoma [Mr. PINE] be relleved from
further service on the Committee on Claims;

That the junlor Benator from Idaho [Mr. Goonixg] be relieved from
further service on the Committee on Territorles and Insular Pos-
gsessions ;

That the junior Senator from Connecticut [Mr. Binomam] be relieved
from further service on the Committee on Immigration :

That the junior Benator from North Dakota [Mr. NYE] be appointed
to fill vacancies on the following committees: Interoceanie Canals,
Claims, Territories and Insular Possessions, and Immigration.

CHANGE OF REFERENCE

On motion of Mr. WARREN, the Committee on Appropriations
was discharged from the further consideration of the bill (8.
3287) relating to the purchase of quarantine stations from the
State of Texas, and it was referred fo the Committee on Public
Buildings and Grounds.

POSTAL RECEIPTS

The VICE PRESIDENT, The Chair lays before the Senate
a resolution coming over from a preceding day, which will be
read.

The resolution (8. Res. 156) submitted by Mr. HARRISON on
the 24th instant was read, as follows:

Resolved, That the Postmaster General is directed to furnish to the
Senate, at the earllest practicable date, a statement showing the postal
receipts, by classes, for the period from July 1, 1925, to December 31,
1925, both inclusive, as compared with such receipts for the correspond-
ing period of the year 1924, together with a statement containing such
observations as the Postmaster General may be in a position to make
relative to the effect on the volume of business and revenue received of
the postal rates now in foree,




4602

Mr. CURTIS. I have been requested by the Senator from
New Hampshire [Mr, Moses] to ask when the resolufion was
reached that it should go over without prejudice.

The VICE PRESIDENT. Without objection, the resolution
will be passed over without prejudice.

POSTAL AIR MAIL SERVICE

Mr. McKELLAR. Mr. President, several days ago the bill
(8. 776) to authorize and provide for the payment of the
amounts expended in the construction of hangars and mainte-
nance of fiying fields for the use of the air-mail service of the
Post Office Department was passed by the Senate, and by
unanimous consent was then recalled from the House and is
now on the table. I move that the votes by which the bill was
ordered to a third reading and passed may be reconsidered,
for the purpose of referring the bill back to the Committee on
Post Offices and Post Roads. I will say that the motion has
the approval of the Senator from New Hampshire [Mr,
Moses], the chairman'of the Committee on Post Offices and
Post Roads,

Mr. SMOOT. Why not let the bill go to the calendar?
When it comes up we can then discuss it.

Mr. McKELLAR. The bill should go back to the Committee
on Post Offices and Post Roads, I will say to the Senator
from Utah. The Senator from New Hampshire was present
here just a moment ago and asked me to bring the matter up.
He seems to be temporarily out of the Chamber, but I think
the bill should go back to the committee; and if the Senator
from Utah will discuss the matter with the Senator from New
Hampshire, I am sure he will agree that the bill should go back
to the committee.

Mr. SMOOT. Of course, the Senator from New Hampshire
may agree to it. I have not any particular objection to such
action, only it is not in accordance with the general rule.
When by unanimous consent a bill has been recalled from the
House of Representatives it usually takes its place upon the
calendar.

Mr. CURTIS. Mr. President, I am informed that the subcom-
mittee, which had charge of the bill in question, never reported
it back to the full committee, and for that reason the bill
should go back to the committee. I hope, therefore, the Sen-
ator from Utah will not object to that course being taken.

Mr. SMOOT. I have no objection to that being done, but I
was merely calling attention to the fact that such a course,
under our established procedure here, is somewhat out of order.

Mr. McKELLAR. It was for the reason as stated to me by
the chairman of the committee, that the bill had not been re-
ported by the subcommittee to the full committee, that I asked
that it go back to the Committee on Post Offices and Post
Roads. For that reason I ask unanimous consent that that
course may be now taken.

Mr. SMOOT. I have no objection to that being done. I
simply wish to say to the Senator from Tennessee that, of
course, if there is no merit in the bill, no Senator would waut
to have it defeated more than I.

Mr. McKELLAR. The bill may be very meritoriouns, I will
say to the Senator from Utah, but I do not know, and I should
like to have an opportunity to look into it, which I never have
had.

Mr. SMOOT. I merely wish to assure the Senator that the
bill is meritorious or I never should have introduced it.

Mr. McKELLAR. I am quite sure of that.

The VICE PRESIDENT. Without objection, the votes
whereby the bill was read the third time and passed will be
reconsidered, and the bill will be recommitted to the Com-
mittee on Post Offices and Post Roads.

Mr. ODDIE, Mr. President, I merely desire to make an
observation relative to the bill which has just been recom-
mitted to the Committee on Post Offices and Post Roads, A
gsimilar bill was passed by the Senate last year, and I under-
stand there has been no change in the situation surrounding
the matter since then.

Mr., McKELILAR. I shall be very glad to take the matter
up with the chairman of the Committee on Post Offices and
Post Roads at any time.

CLAIMS ARISING FROM THE SINKING OF THE * NORMAN"

Mr. McKELLLAR. I ask unanimous consent that the Com:
miitee on the Judiciary may be discharged from the further
cousideration of the Dbill (S. 2273) conferring jurisdiction
upon the Federal District Court of the Western Division of
the Western District of Tennessee to hear and determine claims
arising from the sinking of the vessel known as the Norman,
and that the bill be referred to the Committee on Claims. It
seems that there was some doubt as to which committee the
bill saculd be referred. The clerks at the desk thought it
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should go to the Committee on the Judiciary, and it seemed to

me proper also, but I understand that there is some difference

of opinion about it, and the chairmun of the Committee on the

Judiciary is willing that the bill shall be rereferred to the Com-

gﬂttee on Claims. I ask unanimous consent that that may be
one,

The VICE PRESIDENT. Without objection, the Committee
on the Judiciary will be discharged from the further considera-
Ei;)n{ of the bill and it will be referred to the Committee on

latms,

Mr. CURTIS. What was the request?

Mr. McKELLAR. That the Committee on the Judiciary
be discharged from the further consideration of the bill and
that it be referred to the Committee on Claims. I made the
request after consultation with the chairman of the Com-
mittee on the Judiciary.

MUSCLE BHOALS

Mr. McKELLAR. Mr. President, I ask unanimous consent
to have printed at this point in the Recomp an article on
Muscle Shoals appearing in the Birmingham Age-Herald of
February 19 and an editorial on the same subject from the
New York World of February 24. I ask unanimous consent
that the editorial may be read to the Senate. It is not long.

The VICE PRESIDENT. Without objection, the request
will be granted. The editorfal will be read.

The Chief Clerk read the editorial, as follows:

[From the New York World, February 24, 1926]
GUSHING OVER AGAIN

Either to-day or to-morrow the Senate will be invited by the House
of Representatives to commit intellectual soicide and adopt House
Itesolution No. 4, House Resolution No. 4 has already been rushed
through the lower branch of Congress in a debate which lasted all
of 50 minutes, Now it is proposed that it be sandwiched in ahead
of the Italian debt settlement and be made the immediate business
of the Senate. The bill is an administration measure, It proposes
the latest and most fantastically preposterous of a long serles of solu-
tions for the problem of Muscle Shoals.

Let us look back a minute, It was in the first session of the
last Congress, on March 10, 1024, that the House of Representatives,
at that time victim of a “mash” on Henry Ford as heady and as
persistent as any shop girl's dreams of Rudolph Valentino, voted to
bestow Muscle Shoals on Henry Ford in return for love and kisses,
It did this in a measure known as H, R, 0§18, and surveyed its work
with pride. By and by, however, it Dbegan to be understood in
public that as & means of protecting public interest in a vast power
site H. R. 618 was a joke. It began to be understood that the Ford
bid was a bld of less than 6 cents on the dollar, a bld which
flagrantly violated every essential provision of the Federal power
act, and a bid whose interest terms were computed by the Norrls
committee in the Senate as equivalent to a cash gift to Mr. Ford of
£236,250,000, with the fond remembrances of a grateful public. The
Ford bid collapsed. H. R, 518 collapsed. It was laughed to pieces
in the publlc press and In the Senate. And now what happens?
Back comes H. R, 018 again, somewhat disguised, but chanpioned
this time by a sponsor mo less anthoritative than the chief adminis-
tration spokesman in the House of Represcntatives, the chairman of
the august Rules Committee, Mr. SNELL.

House Resolution No. 4 is now the officlal desigpnation of the
administration’s plans for Muscle Shoals, And House Resolution
No. 4 provides for a committee to conduct negotiations for a lease
of the Government's entire property at Muscle Shoals—upon what
terms? A 5O-year lease—

“ Upon terms which so far as possible shall provide benefits to
the Government and to agriculture equal to or greater than those set
forth in H, RBR. 518."

The thing is almost comic., Having had in H, R, 518 a bill which
protected the public interest in no degree whatever, it is now solemmly
proposed that the same recklessness with the disposition of public
property be achieved again—so far as possible. So far as possible
the committee authorized by Congress is to bargain for something
which is the equivalent of zero. Nor is that the last plece of
absurdity In this measure. For it must be remembered that in 1924
and 1925 the House had before 1t various versions of H. R. 518;
and now Mr. S¥ELL and the administration leaders are so far at
sea that they are unable even to say which of these various versions
the new measure specifies. It may be tne first, it may be the last, it
may be one in between. Mr, SNELL explains it this way: * We want,
as far as possible, to glve this [leasing] committee carte blanche,
* ® * We thought this would give some general direction without
being too specific.” We thought, in other words, that we would
write something nice and vague which somebody may possibly under-
stand but which we ourselyes can't explain to you, the final net result
of which is nothing whatsoever,
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This, we suggest, 1s no way to dispose of a property on which the
United Btates has spent $137,000,000 and a power site which is
strategic to the whole Boutheast.

Some Jatitude for a commission may be essential if it 18 to
“ negotiate” But the responsibility of Congress demands something
more than an snnouncement that Congress is ready to abdicate, Be-
fore it appolnts its commission Congress should set minimum terms
which actually do protect the public interest, instruct its negotiators
to take nothing less, and announce that it is ready to fall back upon
public operation of Muscle Shoals if no satisfactory offer is forth-
coming,

The Henate will do a good day’'s work if it so informs the House
and tears up House Resolution No. 4 as so much useless paper.

The article from the Birmingham Age-Herald of February

19, 1926, is as follows:

BtaTE AsKs RATE RigHT For BH0ALS—PUBLIC SEaVICE COMMISSION
8raxps FirM oN Ponicy—S8ENATORS NOTIFIED OF Bony's Drcision—
UriLities HoLps REGULATIONS ARE UKDER COMMONWEALTH—BILLS
IN CoNceESS RESULT IN NOTICE—FORMAL ACTION IS TAKEN TO
MEET SENATORIAL MEASURES

[Btate Capital Burean]

MoxTGOMERY, ALA., February 19.—Formal notlce was served by the
Alabama Public Service Commission in a Ietter to Senators Oscar W.
Uxpeewoop and J. THOMAs HEFLIN Friday afternoon that no act of
Congress can destroy the right of the State of Alabama to establish
rates and regulations for the power that will be generated at Muscle
Shoals. The commisgion declared that the State is the sovereign in
this matter, that the Federal Government can have no authority on
the Tennessee River except over navigation and that any rate for the
power generated at Muscle 8hoals, whether the Government or a private
corporation be the purchaser, must be approved by the public service
commission,

Every effort of the Federal Government to wrest from the State its
authority over Muscle Shoals power will be resisted by the public
service commission, according to the letter which was addressed tu tha
Senators by A. G. Patterson, president of the commission,

FORMAL NOTICE SENT

The formal communication resulted from the introduction in the
Benate of bills designed to give the Federal Government authority
over rates for the power. One of the bills was introduced by Senator
Norris, another by Senator SMITH, and another by Senator McEELLAR,
Each contains a clause which, the public service commission contends,
would take from the State the control of rates except for the faet that
no provision is made by the Federal Constitution for the control of
rates on power by the Federal Government.

“ The hydroelectric dam, which it is proposed that the Governmnent
ghall operate, is located wholly within the State of Alabama,” sald
Mr. Patterson’s letter. * The United Btates as sovereign exercise the
right to control and protect the navigation of the Tennessee River at
this point, but as an operator of a hydroelectric dam the United States
must abide by the laws of the Btate of Alabama, exactly as the Ala.
bama Power Co. or any other private operator distributing power in
Alabama."”

MOVE 1S STEP IN POLICY

The formal declaration is another step toward the development of
a water power policy for Alabama by the public service commission.
When the legislature was In session in 1923 the commission appealed
for leglslation establishing a policy. No action was taken except the
creation of & committee of the two houses, which was directed to con-
sider the subject. No action was ever taken by the committee after
its appointment.

Through the latest action of the commission, the water power palicy
has been defined in three Important matters:

That the public gervice commission will claim the right to regulate
rates for Muscle Bhoals, whether operated by the Government or a
private corporation.

That no power company operating in Alabama ecan construct its
transmission lines into another State,

That no power company will be permitted to construet a transmis-
sion line until it can convince the commission that the line is needed
for the marketing of electeical energy.

TEXT OF LETTER

Mr. Patterson’s letter follows in full :

“May we call your attention to certain provizions of bills which
have been introduced in the United States Senate for the purpose of
enabling the United States to engage in the operation of th& Govern-
ment properties at Muscle Shoals?

*“The provisions to which we refer are as follows:

* Norris bill (8. 2147) introduced January 5, 1926 (sec. 8, p. 9) :

“!The board shalli give preference in the sale of such power to
States, counties, municipalities, and districts, and if the sale of such
power is made to private individuals, corporations, or partnerships for
distribution or resale the board may, as one of the conditions of such
gale, provide In the contract therefor for the regulation of the priee
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at which any such individual, partnership, or corporation shall charge
the consumer in a resale of such power.’

“ 8mith bill (8. 2056) introduced February 1, 1926 (sec. 5 (a), p. 8,
line 15)

“‘Any excess power developed may be disposed of under such terms
and conditions as the commission may prescribe to any State or
political gubdivision thereof, or to any individual, partnership, assocla-
tion, or corporation.’

“McEellar bill (8. 3081) introduced February 10, 1026 (sec. 4 (a),
p. 3, line 12) :

“*Any excess power developed may be disposed of under such terms
and conditions as the commission may prescribe as hereinafter pro-
vided. '

“*(b) In the disposition of such excess power the commission may
give preference to the power requirements of States and political sub-
divisions of States, including municipalities, and thereafter dispose
of the remainder to farmers, manufacturers, and all other users or
distributers of current, whether individuals, partnerships, associations,
or corporations, in territory within economical transmission distance
from Muscle Shoals, equitably and without diserimination, and with-
out reference to State lines, and at rates fair and reasonable and as
low as practicable. The commission is authorized and directed to
make classifications and shall serve all customers in the same class at
like rates and under same conditions of service, and no locality or
section shall be favored over any other locality or section. Should
the commission sell a portion of such power to a public utility com-
pany for distribution, it shall have the power, and it is hereby directed,
to regulate by provisions in the contract the prices to be charged by
such utility company in the resale of such power to consumers.’

BTATE RIGHTS UPHELD

“The bydroelectrical dam which it iz proposed that the Government
shall operate is loeated wholly within the State of Alabama. The
United States as sovereign exercises the right to control and protect
the navigation of the Tennessee River at this point, but as an operator
of a hydroelectric dam the United States must abide by the laws of
the State of Alabama exactly as the Alabama Power Co. or any other
private operator distributing power in Alabama,

“When a Government corporation engages in the public-utility
business In our State, its rates and service antomatically come under
the jurisdiction of the Alabama Public Service Commission, and we
desire to motify the advocates of these measures In the Senate that
no provisicns soch as are lere attempted, having for their purpose
the regulation of rates or service, can be made effective without the
approval of the Alabama Public Service Commission. There can not
exlst two power sovereigns within the same State.

“ Where power is to cross a State line and is to be utilized in an
adjolning Btate this commission is authorized to recognize the right of
the utility commission in the adjoining State to an equal but not supe-
rior claim to jurisdiction in the rates and service affecting the power
in question. i

“As long as cur commission can agree with commisgions of ad-
joining States as to rates and service In power transmitted across
our State lnes, there can be no ground for interference by any Fed-
eral agency, either the Federal Power Commission or any other Fed-
eral authority,

WILL FIGHT FOR CONTROL _

“We beg to advise that the Alabama Public Service Commission
will in behalf of the State and its people resist and oppose all efforts
of the Federal Government to usurp or exercise powers reserved by
the State and not authorized by the Federal Constitution, where
such action relates to matters under the jurisdiction of thls commis-
slon. In this connection, we bring to your attention the following
statement which was included In our commission, dated Jume 5,
1925, to the President’s * Muscle Shoals inquiry,’ in which was trans-
mitted “certain data and information requested by that board.

“ We assume that your commission iz familiar with the rights of
the State of Alabama in and to the power produced at Wilson Dam,
and with the faet that no disposition of the electrieal emergy gener-
ated at Wilson Dam can be effectuated by the Federal Government or
any agency created by it unless and until the conseni of the Btate
thereto has been obtained, and the iaws of the State pertaining to
the sale and distribution of the electrical energy produced within
the State shall have been complied with.

“May we suggest that you bring these matters to the attention
of the Members of the Senate and urge such action in the premises
a8 you decm proper for the protection of the interests of the State
of Alabama and its people? ~

“ Yours very truly,
“ArapaMa Pusric Bervicr CoMMISSION,
“A, C. PATTERSON, President.”
BTATEMENT ISSUED

In connection with the letter the following statement was issued
by the commisslon:

“ In this connection it will be recalled by those who have folowed
closely the development of the electrie-power situation in the State



4604

that the Alabama Publie Service Commission has, as far as existing
laws would permlt, endeavored to guard the rights of the State and
to protect the intercst of the Btate and its people I such develop-
ment. This State contains greater potential electric power than any
State in the Union, having favorable and extensive resources for the
production of electricity by both water and coal. It is unfortunate
that a detinite policy was not adopted by the legislature providing
for the development of Alabama’s electric-power resources.

“This commisgion, in denying authority to the Alabama Power Co.
to construct hydroelectric power development on the Warrior River
at Lock 17, called attentlon to this situation and expressed the hope
that a water-power policy would be adopted by the legislature, then
goon to convene, Its opinion in this case, issued June 18, 1923, con-
talng the following statement:

“*The commisgion has been advised by the governor and by members
of the State senate and house of representatives that the legislature,
when it convenes next month, will have before it for its conslderation
and disposition the question of fixing for the State a definite, com-
prehensive water-power polley.”

CITES FORMER ACTION

“At a later date this commission addressed a letter to the governor,
agaln calling his attention to the importance of recommending to the
legislature the establishment of a water-power policy. The commis-
glon likewise addressed a communication to the members of the iegis-
lature, urging that such legislation be enacted as would constitute a
water-power policy and a guide to this commission in its official action
relating to the development of the State’s power resources.

“It s a matter of record that resolutions were adopted by the
legislature providing a committee to draft legislation designed to
constitute a water-power policy. No report was ever made by this
committee and as a consequence no further consideration of this
matter was given by the legislature.

“ This eommission, in the absence of guiding legislation, has under-
taken: to Impose such conditions in every authorization for develop-
ment as in its judgment it wounld be authorized to Impose for pro-
tection of the Interests of the Btate and its people.

RIGHT XOT DENIED

“ The Federal Government has never denled the right of the State
to exercise authorlty over hydroelectric power developments, and the
Federal water power act, adopted by Congress after 10 years' con-
glderation and debate, clearly recognizes the right and authority of
the State in such matters. This act provides that where States have,
or afterwards set up, agencies providing regulation as to rates,
charges, and service, that no attempt shall be made by the Federal
Tower Commission to exercise aunthority over these matters.

“The subject has been a matter of grave conslderation by other
States, The Governor of New York State has vigorously contended
that the power resources of a State are owned by the State and sub-
jeet to its exclusive control, Litigation to establlsh this right is now
pending, and it is being closely followed by those iunterested in this
fmportant matter,

“The State of Maine passed a law prohibiting the production of
electric energy for transmission ontside the State.

“ Governor Pinchot of Pennsylvania has sought to have established
in his State a definite water-power policy.

“7The tendency toward centralization of power in Washington and
the establishment of bureaucratic government is becoming a danger-
ouns menace to State rights and threatens to undermine and overthrow
the fundamental principle of our dual form of government.

“ 1t is now proposed in the legislation referred to In our letter to
the Senators that a Federal commission shall regulate the rates to be
charged the public for Muscle Shoals power by purchasers from it
when they make distribution locally. To be effective, when this power
{8 mixed with other power, the rates to be fixed must apply ta all.
The power of the State commission over the rates of power com-
panies purchasing from Muscle 8Shoals would be wholly destroyed.
The passage of either of the bills referred to, with the provisions
quoted, would be a most serious blow at State rights, and it is
nstonishing to find this legislatiom proposed by southern Democrats.

“This commission is sending copies of its letter to Senators, to
each Member of Congress, and to the several State commlissions, in
the hope that they will recognize the injustice and impossibillty of
guch legislation and prevent its enactment.”

MUSCLE BHOALS

Mr. HEFLIN, Mr. President, the editorial just read from
the New York World is like some of the testimony that has
come before the Committee on Agriculture and Forestry from
the power interests opposed to the early disposition of Dam
No. 2 at Muscle Shoals, A rather amusing thing in connection
with the edltorial is that it attacks the Ford offer, which
my friend from Tennessee 8o ably and sc eloguently supported
here for months and months. I can hardly understand this
move upon the part of my brilliant friend from Tennessee.
He used to advocate the Ford offer and hold it up as the
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most promising that was made aad one that he thought was
the very best that could be made or would be made, and yet
now he is having read to the Senate an editorial that attacks
the offer which he upon a former occasion lauded so elo-
quently in fhe Senate.

Mr. McKELLAR. If the Senator will permit me, I will
say, in the first place, this is a very different proposal from
the Ford offer. Even if.it were not, the offer is now made
in the interest of the power and fertilizer monopolies of the
country, and I am not for either the power monopoly or
the fertilizer monopoly, and therefore I am not in favor
of the resolution. I think the sunggestion of the World that
it ought to be torn up as scrap paper should e carried out
by the Senate.

Mr. HEFLIN. The power monopoly fs back of the. oppo-
sition to the resolution. The views of the power monopoly
are echoed in the World editorial. I kncw this subject some-
what. I have been working with it and on it for quite a
while; and when I hear a statement »ead which sounds so
much like the statements made before the Committee on
Agriculture and Forestry, I ean not reirain from associating
those interests together. Here is the New York World, 1,200
miles from Muscle Shoals, underiaking to tell the Congress
what to do with Dam No. 2 when the President has recom-
mended this course and the House has passed the resolution
by a majority of 9 to 1, and the Senate Committee on Agri-
culture and Forestry has reported the resolution favorably
by a vote of 11 to 5. It is necessary to dispose of Muscle
Shoals at this session of Congress. The dam has been finished
and the water power is ready for use.

v hatthey shall be reported
back to Congress by the 1st of April.

The Ford bill provided for a lease of 100 years, and my
friend from Tennessee said that this is quite a different proposi-
tion from the Ford offer. If is. It provides for a lease of only
50 years to a private concern, the property to be operated by
private individuals and paid for by them to the Government.
My friend supported the Ford offer that provided for a lease
of 100 years. He was in favor of Mr. Ford deing what he
pleased with the power, and so were others who supported the
Ford offer. No restrictions were to be placed about him. No
restraint was thrown around him. No suggestion of that kind
came from those who wanted to dispose of it to Mr. Ford. I
can not quite understand such a complete change on the part of
some Senators,

But in connection with this World editorial the Senator from
Tennessee has had printed in the Recorp an article from the
Birmingham Age-Herald purporting to come from the chairman
of the Alabama Public Utilities Commission, in which he said
gomething about the Alabama Power Commission controlling
the rates on electricity produced at Muscle Shoals, I submit
that the Muscle Shoals Dam is entirely within the State of
Alabama. It is not partly in one State and partly in another,
which situation might make it an interstate proposition.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr, HEFLIN. I yield.

Mr. McKELLAR. Then, as I understand the Senator from
Alabama, he indorses the statement purporting to come from
the commission as it appeared in the Birmingham Age-Herald
of the 19th instant, that no transmission line will be allowed to
carry power outside of the State of Alabama, even though the
United States Government has built the plant at an expense of

1 with the money of all the people, that the power
that is generated there can not be removed beyond the limits ol
the State of Alabama. Does the Senator subscribe to the doc-
trine which is set forth in the article as coming from the Ala-
bama Public Utilities Commission? If the Senator means to
indorse that statement of his publie utility commission, I think
the Senate should know it.

Mr. HEFLIN. That is not my position. I do not think th:
chairman of our public utilities commission made the statement
exactly as it appeared in public print. I think there is a mis-
understanding about it.

Mr. McKELLAR. I do not know abount that, I have given
it to the Senate as it appeared in the publi¢ press.

Mr. HEFLIN. Mr. President, the Senator from Tennessec
[Mr. McKELLAR] was suggesting that the power commission
in my State desires to regulate the rates for electricity pro-
duced in the State. I hold In my hand a resolution which was
passed by the Chamber of Commerce of Knoxville, Tenn. This
chamber is associated with the Chamber of Commerce of Harri-
man, Tenn. In their resolution the Knoxville Chamber of Com-
merce uses this language in part:

Be it resolved, etc., That the development of the power possibilitics
of the navigable rivers of Tennessee should be made by private capital
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under the provislomz of the Federal water power act, and that the
power therefrom should be distributed under regnlation of the laws of
Tennessee.

In the letter that I received from the chairman of the power
commission in my State he suggested that the commission
ought to have power over the rates in the State up to the State
line. He also snggested that when the power crossed the State
line the commission within the adjoining State should agree
with the commission within the State of origin, and that if
those two commissions could not agree, then, and not until

then, should the Federal Government interfere. I think that is-

sound. I do not think anybody can find fault with that.

1 wish to make a further observation at this point and then
I am thrvough. The New York World, undertaking to advise
the Senate to tear up House Resolution No. 4, is busying itself
sbout a dam that produces only 80,000 primary horsepower,
that is Dam No. 2 at Muscle Shoals. One would think from
reading the editorial that that dam would produce 500,000 pri-
mary horsepower or a million primary horsepower. Mr. Presi-
dent, not a great distance from there, on Little River, in the
State of my good friend the Senator from Tennessee [Mr, Mc-
Kerrar], they are already producing 100,000 horsepower. The
State commission of Tennessee controls the rates entirely;
those rates are beyond the reach of the Federal Government;
and I have seen nobody undertaking to put the regulation of
those rates under the control of the Federal Government.

Private individnals in Teunessee are now muking provision
on Little River to produce 350,000 more horsepower, making in
all 450,000 horsepower. The New York World has not opened
its mounth about that, but it takes the time to write an editorial
concerning 80,000 primary horsepower at Dam No. 2 at Muscle
Shoals. I do not want to take up any more time in the morning
hour, but I will have more to say on this subject next week
when the resolution comes before the Senate.

Mr. McCKELLAR. Mr. President, I should like to make just
one observation. The power of which my distinguished friend
from Alabama speaks as being generited in Tennessee has not
been generated by the Federal Government ount of the people’s
money, and that makes a very great difference in the sitnation.

Mr. HEFLIN. But the Federal Government, if the Senator
will permit me, is nndertaking fo lease power that it has pro-
dneeid——

Mr. McKELLAR. It has not undertaken to do so as yet.

Mr. HEFLIN. And it is undertaking to get money for it by
leasing it to private individuals, If private individuals bid for
it and take it, they ought to have some right to say to some
extent what they are going to do with it. The Government can
not hold it and have it and lease it at the same time.

Mr. McKELLAR. We will reach that question later.

FARMERS' COOPERATIVE NEWS SERVICE

AMr. BROOKHART. Mr. President, 1 ask unanimous con-
gent to have printed in the Recorn a bulletin entitled * Coopera-
tive News BService,” issued by the All-American Cooperative
Association under date of February 15, 1926.

There heing no objection, the bulletin was ordered to be
printed in the Recorp, as follows:

CLEVELAXD, OH10, February 15, 1924,
EMPIRE STATE FARMERS GOOD COOPERATORS

That farmers in New York State know how to cooperate is proved
by figures just released by the department of farms and markets,
RBuginess exceeding $92,000,000 was reported for cooperatives in return
for the 1924 ecrop. Of 1,384 cooperatives Incorporated In 1917,

056 are to-day actively engaged in business. In other words, a
higher percentage of cooperatives have stayed on the map in the last
10 years than private businesses.

Perhaps the largest milk cooperative in existenee is the Dairymen’s
League Cooperative Association, with 65,000 farmer members In gix
States. Last year the league operated 150 milk plants. Wool grow-
ers, maple-sirup prodncers, orchard men, beekeepers, and other lines
of farm endeavor are represented also by thriving cooperative marketing
associations,

—_—
14,000 GET HEALTH VIA COOPERATION

Tuberculosis, broken arches, neuritis, burns, and a hundred other
scourges of human kind are bringing thousands of New York garment
workers to their union cooperative health center. To be exact, 8,209

cases were treated last year, Expert examining physiclans and sur-

geong, X-ray machines, baking and massaging appllanees, and other
aids to better health all await the union member at a price which rep-
resents bare cost of maintenance. Apother department of the bealth
service, the dental clinic, treated 4,611 patients,
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ORGAXIZES UXNION INVESTMEXT FIRM

President Brandle, of the New Jersey Building Trades Council, is
organizing a union-labor investment corporation, with capitalization at
$5,000,000. Its object is to “ finance all matters pertaining to the wel-
fare and advancement of labor unioms and their members throughout
the State.”

Danish farmers buy one-third of their stock feed through cooperatives
and market one-half of their produce by the same meth6d.

XO FAILURE AMONG COOPERATIVES

Failure has been the bogey shaken at the American cooperative move-
ment for a generation. That private businesses {ail or pass out of
existence in greater numbers than cooperatives Is, of course, ignored
by the chronic pessimizt. Nor does it trouble him thbat he uses the
word “ cooperative”™ to apply to every nondescript sort of an enter-
prise which may wigh to use that magic word. Careful investigation
of American cooperatives by impartial governmental agencies have dis-
proved that claim, and now comes the secretary of agriculture in
South Afriea to add his testimony., Hundreds of private businesses
failed in the Umion in the past year, he reports, but not one coopera-
tive wemt under. Two hundred and forty-three societies have enrolled
44,000 members, representing nearly hall of the farmers of South
Africa, as well a8 many consumers. Marketing of corn and general
farm products constitute the bulk of cooperative activity, but wool,
cotton, froit are well represented in the roster,

The finest service of the movement down by the Cape of Good Ilope
has been to furnish cattle, sheep, implements, and seed to struggling
farmers in districts where, by reason of locusts or drought, distress is
great. Thousauvds of South Africans, who would otherwise have suc-
cumbed in the fight with a hard soil, have been enabled to stick to the
land and rear a civilization in the wilderness.

SEE UTOPIA IN COOPERATIVE COLONIES )
With the slogan * To-day's Utopia is To-morrow’s Reality ™ a group
of New York cooperators have established the Associztion for Commu-
nity Cooperation to foster the growth of cooperative communities or
colonies. The association discounts politics and violence as a means of
ushering in a new civillzation, appealing fo soe¢ial-minded persons to
show the practicability of cooperative principles as applied in colony
life. The association’s address is 49 East Eighth Street, New York
City.

COMMISSION COMPILES CO-OP REVIEW

The Federal Trade Commission, Washington, D. C., is conducting an
inquiry into productive and consumers’ cooperative socleties, in pursu-
ance with the request of the Senate. To this end it is circulating a
questlonnaire among cooperative societies to aid In the preparation of an
authoritative review of American cooperation. Societies which have
not yet received the questlonnaire are requested by Millard F. Hudson,
chief examiner of the Federal Trade Commission, to address him for
copies.

MIGHTY ARMY OF FARM CO-OPS

Minnesota takes the banner for 1925 as the premier farm cooperative
State, with a record of 1,383 societies listed by the Department of Agri-
culture. lowa, Wisconsin, and Illinois follow in the order named. The
department lists 10,803 “ farmers’ business organizations of all kinds,
types, and sizes,” most of which are cooperative marketing assoelations.
A third are engaged in grain marketing and 2,200 in handling dairy
products,

ONE HUNDRED CONSUMERS’ COOPERATIVES IN MINNESOTA

The Northern Btates Cooperator, the interesting little bimonthly of
the Northern States Cooperatlve League, has compiled a list of 98
Minnesota consumers’ stores. Thirteen thousand five hundred families
are listed as stockholders, with 400 employees, and a turnover of
$0,200,000 for 1925, Twenty stores were afliliated with the league
and 18 with the Cooperative Central Exchange, the wholesale society,
Societies averaged 150 members and 4 employees, with average yearly
sales of $67,000, A majority of the stores have been In existence 10
years or longer.

CREDIT CNION GOES OVER BIG

The Headgear Workers Credit Union is owned and controlled by
859 members of the Cloth Hat, Cap, and Millinery Workers' Union,
of New York City. Its capital of $£125,000 was raised in 18 months,

PROHIBITION ENFORCEMENT

Mr. BLEABE. Mr. President, some time ago down in my
State United States officers went to a man's houseboat while
he was asleep to search for liquor. He was suddenly awakened,
got out of his bed to defend his home, his castle, and was <hot
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to death by those officers. The United States judge, a Republi-
can, by the way, and a mighty good fellow, made the mistake
of directing a verdict of not guilty in favor of those white
officers and turned them loose in that community without even
a reprimand,

Sometime ago while a negro in Marlboro County, 8. C,, was
asleep In his home some white officers of the county, armed
with what they called a search warrant, went to his house to
search for whisky. They broke in; they woke him up, and he
killed one of those white officers in that house, although the
officer was armed with a search warrant. That negro was
tried and convicted and sentenced to the penitentiary for life.
The Supreme Court of the State of South Carolina reversed that
verdict and sald that he had a right to defend his castle and
the officers had no right to be there searching for liquor at that
time under the circumstances. Just two or three days ago the
case was called for retrial at Bennettsville, 8. C., and a cirenit
judge, a white man and a Democrat, instructed the jury to
render a verdict of not gullty and turned that negro loose.

I want to have two articles relating to that case printed in
the Recorp for future reference and to show to some people
that the negro does get justice In the Democratic courts of
South Carolina, whether some white people get it in the Re-
publican courts of South Carolina or not.

The VICE PRESIDENT. Without objection, the articles
will be printed in the REcorp.

The articles referred to are as follows:

[From the State, of Columbia, 8. C,, February 24, 1926]

MARLBORO NEGRO FHEED IN DEATH—SLEW OFFICER SEARCHING HIS
HOUSE—RULING OF COURT—SUPREME TRIBUNAL HELD WARRANT IN-
VALID, AND JUDGE TOWNSEND DIRECTS VERDICT

(Bpecial to the State)

BENNETTSVILLE, February 23.—Tom Dupre, negro, who shot and killed
Rural Policeman B, P, Hatcher on the morning of May 17, 1924, was
late this afternoon glven his liberty under a verdict directed by Judge
W. H. Townsend, presiding at the court of general sessions here this
week.

Dupre had been in jail here slnce May, 1024, having been taken into
custody about a week after the shooting occurred, He was tried at the
summer term, 1924, the jury returning a verdict of guilty with recom-
mendation to mercy. Judge E. C. Dennis, presiding, sentenced him to
life imprisonment. An appeal was taken, and the supreme court
recently bheld that the search warrant under which the officers were
attempting to make a search of Dupre's house for liguor when Mr.
Hatcher was shot was not legally executed, was a nullity, and the
officers had no authority to force an entrance into the house,

The case was sent back to Marlboro County and the second trial
began this morning. When the State’s evidence wag in, shortly before
the recess for lunch, counsel for the defense moved for a directed ver-
dict on the ground that the officers were acting without proper author-
ity, forcing the door of the negro's home to make an entrance at an
early hour in the morning, with the avowed determination of making a
search of the premises, The motion was argued in the absence of the
jury until 4.30 o'clock this afternoon.

In his decision Judge Townsend cited the constitutional provision of
the State and the United States that all citizens and their property
should be secure from unreasonable search and arrest.

* The law requires,” he continued, * search warrants must be sworn
out under certain conditions by a person who knows the cireumstances,
and any attempt of officers to enter and search a home must be based
on a valid warrant.

“ Mr. Daugherty, one of the officers, stated that he went to the house
with the intention of making a search, not to make an arrest. He had
no right to force the door open, nor to order Dupre to drop his gun,
and after Dupre had fired the first shot, grazing Mr. Daugherty's shoul-
der, and Policeman Hatcher ran up from around the house to take
Daugherty's part, he pot himself in the same position as Mr. Daugh-
erty in attempting to enter a house without a legal search warrant.

“1t is regrettable that due to the magistrate not making out a
proper search warrant an officer has been killed and this man has been
held in prison for two years.”

[From the News and Courier, of Charleston, 8. C., Febrnary 24, 1926]
FREES NEGRO IN HATCHER KILLING—JUDGE DIRECTS YVERDICT AT BEN-
NETTSVILLE TRIAL—HOLDS WARRANT ILLEGAL—RURAL POLICEMAN WAS
KILLED WHILE ATTEMPIING TO SEARCH HOUSE IN 1824
BENNETTSVILLE, February 23.—Tom Dupre, negre, who, it is alleged,
ghot and killed Rural DPoliceman B. P. Hatcher on the morning of
May 17, 1924, was late thils afternoon given his liberty under a ver-
diet directed by Judge W. H. Townsend, presiding at the court of
general seasions here this week.
Dupre had been In jail here since May, 1924, having been taken
foto custody about a week after the shooting occurred. He was tried
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at the summer term. 1924, the jury returning a verdict of guilty, with
recommendation to mercy. Judge E. C. Dennis, presiding, sentenced
him to life imprisonment. An appeal was taken and the supreme
court recently held that the search warrant under which the officers
weré attempting to make a search of Dupre's house for liquor when
Mr. Hatcher was shot was not legally executed, was a nullity, and
the officers had no authority to force an entrance into the house. The
case was sent back to Marlboro County for retrial,

The second trial of the case was begun this morning. When the
State's evidence was in shortly before the recess for lunch, counsel
for the defense moved for a directed verdict, on the ground that the
officers were acting without proper authority, forcing the door of
the negro's home to make an entrance at an early hour in the morning,
with an avowed determination to make a search of the premises.

The motion was argued in the absence of the jury until 4.30 o'clock
this afternoon.

In his decision Judge Townsend cited the constitutional provision
of both the State and the United States, that all citizens and their
property should be secure from unreasonable search and arrest. The
law requires, he continued, that search warrants must be- sworn
out under certain conditions by a person who knows the circumstances,
and any attempt of officers to enter and search a home must be based
on a valid warrant,

PRINTING OF TAX REDUCTION ACT

The VICE PRESIDENT laid before the Senate the following
concurrent resolution of the House of Representatives, which
was read,

House Concurrent Resolution 12

Eegolved by the House of Representatives (the Senmate concurring),
That there be printed 41,000 additional copies of the revenue act of
19286, of which 13,000 copies shall be for the use of the Senate document
room, 25,000 copies for the use of the House document room, 1,000
copies for the use of the Committee on Finance of the Senate, and
2,000 copies for the use of the Committee on Ways and Means of the
House of Representatives,

Mr. MOSES. I ask for the immediate consideration of the
concurrent resolution.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

ACQUISITION OF LANDS IN DISTRICT OF COLUMBIA

Mr, PHIPPS. Mr. President, I ask unanimous consent for
the present consideration of House bill 4785, which was passed
by the Senate about a week ago and recalled from the House,
It has to do with the development of Rock Creek Iark. It
was the intention when asking that it be recalled from the
House to have it take its place on the calendar for reconsid-
eration. I ask that the bill may be read, so that Senators
may understand just what it comprises.

Mr. WALSH. Mr. President, I shonld like to inquire of
the Senator whether it is likely to give rise to any protracted
debate?

Mr, PHIPPS. I think not. If it shall do so, I will ecer-
tainly ask that its consideration go over until a later time.

Mr. SMOOT. Mr. President, who requested that the bill
be recalled from the House?

Mr. PHIPPS. I requested its recall, because I had an
amendment pending which was not considered at the time the
bill was acted upon during the call of the calendar.

The VICE PRESIDENT. The bill will be stated by title.

The CHier CrLerx. Order of Business 154, House bill 4785,
an act to enable the Rock Creek and Potomac Parkway Com-
mission to complete the acquisition of the land authorized to
be acquired by the public buildings appropriation act, ap-
proved March 4, 1918, for the connecting parkway between
Rock Creek Park, the Zoological Park, and Potomac Park.

The bill was consldered and passed on February 17, 1926.

On February 18, 1926, the Senator from Colorado [Mr.
Prirps] entered a motion requesting the House of Repre-
sentatives te return the bill, and at the same time entered
a motion o reconsider the vote on the passage of the Dbill.

The VICE PRESIDENT. The Senator from Colorado moves
fo reconsider the vote on the passage of the bill. Without
objection, the vote will be reconsidered ; and, without objection,
the vote whereby it was ordered to be read the third time will
also be recousidered,

Mr. PHIPPS. Mr. President, I send to the desk the amend-
ment which I had filed prior to the consideration of the bill.

The VICE PRESIDENT. The amendment will be stated,

The CHier CLErg. On page 1, beginning on line 9, it is pro-
posed to strike out the following:

There Is hereby autborized to be appropriated, out of the surplus
revenues of the District of Columbia made available by Public Law 358,
Sixty-eighth Congress, approved February 2, 1925, in addition to the
sum authorized by said act of March 4, 1913, the sum of $600,000—
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And to ingert in lien thereof the following:

There is hereby aunthorized to be appropriated, in addition to the
sum authorized by said act of March 4, 1913, the sum of $600,000,
60 per cent of which shall be paid from the surplus revenues of the
District of Columbia made available by Public Law 858, Bixty-elghth
Congress, approved February 2, 1925, and 40 per cent from the Treas-
ury of the United States,

Mr. OVERMAN., Mr. President, we ought to know some-
thing about this bill before we authorize the appropriation of
all this money. I think we ought to know what the bill is for
and all about it.

Mr, PHIPPS,
tion.

The property in question lies between the present limits of
the Rock Creek Park and the Potomac Park in the valley. Its
acquisition for permanent park purposes is no doubt desirable;
but my contention is that this is essentially a Federal rather
than a local or District park.

As to the payment for the property, may I say that the
surplus out of which it was proposed and ordered by the House
that the appropriation should be paid was accumulated be-
tween the years 1916 and 1922, Going back just a moment,
up to the year 1902 the District of Columbia had always had a
credit balance at the end of the year. Then began a period of
expansion and development. Expensive public buildings were
erected and other work done beyond the means of the Distriet
with the limited tax which the commissioners were allowed fo
collect at that time, which was a rate of $1.50 on two-thirds
property valuation. The District, therefore, ran into debt fo
the extent of over $6,000,000, which was ordered repaid to the
Federal Treasury, and was repaid with interest at the rate of
2 per cent per annum. At the end of the year 1916 the Dis-
trict had succeeded in repaying those advances. Then the
tax rate was advanced and the property valuation was put
on a higher scale; and in 1920, if my memory serves me, we
went upon a full-valuation scale. That resulfed in the ac-
cumulation at the end of the year 1923, from 1916 to 1923,
of, in round figures, five and a quarter million dollars, as found
by the experts of the Treasury and the Comptroller General;
and it was admitted and ordered by the Congress that that
money belonged to the District and would be available for the
purpose of erecting school buildings and public buildings and
ostablishing parks.

Out of that surplus the appropriation bills of the current
year carry about $2,600,000, to be paid entirely out of the
surplus, for the building of schools, without being matched by
Federal contribution. The $600,000 proposed in this bill the
House ordered should be paid out of this surplus; and at the
same time bills pending in the House carry something over
£2,000,000 for public-school buildings, which would completely
exhaunst this fund and leave nothing in the surplus whereby
the Distriet can acquive other desirable park properties. The
District, throngh its representatives, has at various times
advocated the acquisition of the Patterson traet, in one part of
the city where they have no park, the, easterly side, and also
properties farther np Rock Creek which have never been
appropriated for or aunthorized. :

My contention is that this surplus having been accumulated
when a proportionate basis was in use—really, during the time
when the 50-50 proportion was in mse—the Federal Govern-
ment should at least contribute one-half for the acquisition of
this additional park property; but in my amendment, to avoid
discussion and to try to meet the matter in a fair way and in a
spirit of compromise, I have suggested that it be upon the
40-60 basis.

I have here newspaper comments on the matter. I do not
like to take up the time of the Senate in reading them; but I
will say that the attitnde of Congress in proposing that this
entire amount be paid out of the District surplus is certainly
most objectionable to the citizens, and appears to be unfair;
and I think my amendment should be agreed to.

Mr. CURTIS. Mr. President, the Senator is not asking for
the consideration of the measure at this time, is he? -

Mr, PHIPPS. I am.

Mr. CURTIS. The chairman of the committee is absent,
and I think he ought to be here when the bill is considered.
I think the matter ought to go to the calendar, so that it ecan
be taken up when both sides can be here. If not, we will have
the same condition that arose before, as a result of which
the motion to reconsider was made.

I ask that the bill go to the calendar, and it may be taken
up in the regular order.

Mr. PHIPPS. I have no objection, if the Senator desires

I shall be pleased to make a short explana-

that course to be pursued.
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Without objection, the bill will be
The calendar under Rule VIII is in

The VICE PRESIDENT.
placed on the calendar.
order,

ALUMINUM CO. OF AMERICA

Mr. WALSH. I ask unanimous consent that the unfinished
business may be laid before the Senate,

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate resumed the considera-
tion of the report (No. 177) of the Committee on the Judiciary,
submitted by Mr. WarLsa on February 15, 1926, in the matter
of the Aluminum Co. of America.

Mr. WALSH obtained the floor.

Mr. CURTIS. Mr. President, if the Senator will yield, I
should like to suggest the absence of a gquorum.

Mr. WALSH, 1 yield.

Mr. CURTIS. I suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Bingham Frazier Meams Sheppard
Blease George . Metealf Shortridge
Borah Goff Moses Bimmons
Bratton Gooding Neely Smith
Brookhart Hale Norbeck Bmoot
Broussard Harreld Nye Btanfield
Bruce Harris Oddie Stephens
Butler Heflin Overman Bwanson
Cameron Johnson Pepper Tyson
Capper Jones, Wasgh, Phipps adsworth
Couzens Kendrick Pine Walsh
Cummins Keyes. ttman Warren
Curtis La Follette Ransdell Wheeler
Dale Lenroot eed, Mo. Williams
Dil McKellar Reed, Pa. Willis
Ernst cLean Robinson, Ark.

Fess MeNa Robinson, Ind.

Fletcher Mayfield Backett

The PRESIDING OFFICER (Mr. Opbpig in the chair).
Sixty-nine Senators having answered to their names, a quorum
is present,

Mr. WALSH. Mr. President, it is a matter of regret to me
that we were not able to reach this order of business a little
earlier in the day. The Senator from Oklahoma [Mr. Hag-
RELD], who prepared one of the minority reports, was very
desirous of elaborating his views, but he is obliged to leave the
city on a train departing at 2 o’clock this afternoon, and we are
accordingly denied the opportunity of hearing him.

I shall hurry along in my review of the defense made for the
Department of Justice and the Aluminum Co. of America in the
h];)pedthat a vote may be reached on the report before us during
the day.

I shall spend no further time in comment on the aawdling
methods of the Department of Justice in prosecuting its per-
fectly needless investigation while the statute of limitations
was running against the offenses of the company which have
been made public.

No serions attempt has been made at either excuse or de-
fense of its procrastination, either in the matter of its delay
of four months before it ever did anything in connection with
the report presented by the Federal Trade Commission; or in
connection with Dunn’s spending in the neighborhood of one-
half of the six months which he devoted to the so-called field
investigation conducted by him in the eity of Washington, nor
in respect to the three months that elapsed after his report was
submitted before anything else was done.

That investigation stands impeached by the dilatory methods
by which it was pursued. It stands impeached by the methods
that were followed in carrying on the investigation. It stands
impeached by the lack of qualification of the investigator who
conducted it. Moreover, it stands impeached by the character
of the report that was made, as I shall abundantly show.

This report starts in with an effort fo whitewagh the Alumi-
num Co. of America, to impress the reader of the same with
the view that this highly beneficent institution was really never
at all condemned by the court which entered the decree against
it in the year 1912. I wish to read from the report, but before
I proceed with that I want to advert to the fact that the
report covers a multitude of subjeets apparently wholly unre-
lated to the question as to whether there has or has not been a
violation of the decree.

Of the 85 pages of the report 56 pages are devoted to such
unrelated topies as shown by the index. It tells about former
acquisitions by the Alominum Co. of America. It gives a brief
history of the aluminum industry. It contains a deseription
of aluminum and its uses, a brief statement as to bauxite
and the process of converting it info aluminum. It tells about
the organization of the Aluminum Co. of America, and of all
its subsidiary companies, some 20 or 30, or possibly more than
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that listed. It tells about the bauxite holdings of the Alumi-
num Co, of America, and discusses a large number of other sub-
jects, including a statement showing the present number of
persons employed by the company, together with the approxi-
mate amount of the annunal pay roll.

Mr. REED of Pennsylvania. Mr. President, will the Senator
¥yield for a question?

Mr. WALSH, Yes.

Mr, REED of Pennsylvania, Is it not true that in the
Senator's opening statement, in which he impeached this com-
pany, he himself mentioned every one of those subjects, and,
in addition, talked for a considerable time about the tariff?

Mr, WALSH. I did not.

Mr. REED of Pennsylvania. With the single exception of
the number of persons employed by the company?

Mr. WALSH. I did not go into the subject of the former
acquisitions of the Aluminum Co. of America. I did not give
a brief history of the aluminum industry. I did not give a
description of aluminum and its uses. I did not discusss
the bauxite holdings of the Aluminum Co, of America except to
state that they had a control of the commercial deposits of
America, I was interrnpted by- the Senator from Pennsyl-
vania, who introduced the subject of its foreign holdings, and
I subsequently addressed myself to that subject.

Mr. REED of Pennsylvania, I understood the Senator from
Montaua to take a considerable time in discussing various
subsidiary companies——

Mr. WALSH. I did not.

AMr. REED of Pennsylvania. Naming them, mentioning their
acquisition, but neglecting to mention that the Department of
Justice had approved it at the time,

Mr. WALSH. I mentioned just exactly those that have any
kind of bearing upon the question as to whether there had been
a violation of this decree or not. I mentioned the Aluminum
Goods Manufaeturing Co., of the stock of which the Aluminum
Co. of America owns 3314 per cent.

Mr. REED of Pennsylvania. The Senator mentioned the
acquisition of the Norse Nitrate Co., or the Norwegian
Aluminum Co.

Mr. WALSH. I mentioned the acquisition of the Norse Co.
becanse the Senator challeneged the statement I made with
respect to that matter. The Senator must not complain be-
cause he drew these things out. It was not in my line of

argument.
Mr. REED of Pennsylvania. My recollection, then, is at
fault. I thought the Senaftor had introduced most of these

topies himself of his own accord, and the tariff,

Mr., WALSH. I did not. The tariff was exceedingly impor-
tant here,

Mr. REED of Pennsylvania. How does the tariff violate the
decree of the court?

Mr. WALSH. The tariff does not violate the decree of the
court; but the tariff, as I indicated, prevents competition with
the company from foreign sources, and prevents the domestie
mannfacturer depending upon aluminum from going to any
other source but the Aluminum Co. of America to get its supply.

Mr. REED of Pennsylvania. The Senator read figures which
showed that upward of 40,000,000 pounds a year are imported
from abroad. ‘

Mr. WALSH. Exactly; from Norway, chiefly, where the sup-
ply is controlled by the Aluminum Co. of America.

Of this report, the pages from 56 to 85 are all that deal
with infractions of this decree.

I want to recur now to what is said here in exoneration of
the Aluminum Co. of America from the start. I read from
page 6:

After describing aluminum and the processes by which It is manu-
factured, the petition—

That is to say, the petition upon which was founded the
decree—
alleges that the Alnminum Co. of America owns and controls more
than 90 per cent of all the known deposits of commercially avallable
bauxite in the United States and Canada, but the petition raised no
issue concerning the legality of the company's acquisitions and hold-
ings of bauxite deposits.

So they start in just to exonerate the Aluminum Co. of
America from any charge of violation of the antitrust act by
reason of its control of the bauxite deposits.

Government counsel recognized that acquisitions of bauxite deposits
made during the period when the Aluminum Co. of America owned
the only patents covering the manufacture of aluminum could not be
viplative of the antitrust act. And so the petition expressly states.

And so forth and so forth.
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Turning to the next page, I read:

Hence, according to Government counsel then in charge of the case,
the defendant's control of bauxite lands was not in itself unlawful, but
was only an element to be considered along with the other allegations
of wrongdoing. Apparently it was their view that having so complete
a control over the raw material, the Aluminum Co, of America should
be scrupulously fair in its dealings with Independent manufacturers
of aluminum goods who competed with it or its subsidiaries.

That is to say, this carries an intimation that up to this
time the Aluminun Co. of America had been all right, that it
was gunilty of no practices whatever that called for animad-
version or injunction. But the court thought that simply
because it owned these bauxite deposits it should, therefore,
be sernpulously fair, and =o it suggested that course, instead of
enjoining the company, because it had been guilty of practices
which it was declared in the complaint had been pursued for
the purpose of harassing other operators and driving them out
of business.

This apologetic report continues:

That the offense which led to the Institutlon of the suit and the
entry of the decree was not the acquisition and holding of bauxite
deposits 1s further illustrated by the fact that on July 23, 1913,
ghortly after the entry of the decree, Attorney General McReynolds
consented to the acquisition by the Aluminum Co. of -America of cer-
tain bauxite deposits In Arkansas owned by the Sawyer-Austin Lomber
Co., notifying counsel for the company that the department did not
believe that the purchase of the bauxite deposits would be in violation
of the decree.

Continuing on the same page:

The prayer of the petitlon was that the restrictive ecovenants in the
several agreements set out in the petition be declared null and void
and that the defendant be enjoined from enguging in varlous acts of
unfair competition against competitors.

These are the contracts which the distinguished Senator from
Pennsylvania tells us were harmless anyway, and, of course,
the Aluminum Co. of America was willing to cancel them, if
anyhbody thought they ought to be canceled.

What was the character of those contracts? They were of
two classes. One of them was with a foreign corporation,
generally spoken of as the Swiss company, the largest foreigi
competitor of the Aluminum Co, of America, and that contract
was an agreement between these two companies by which they
divided the European and American territory between them.

Mr. REED of Pennsylvania. Mr. President, will the Senator
permit a question?

Mr. WALSH. I will

Mr. REED of Pennsylvania. It is true that that contract
was abrogated before this decree was entered, is it not?

Mr. WALSH. I am speaking about what the complaint
charged. It was charged that that contract was in force,
and a decree was obtained compelling them to abandon the
contract.

Mr. REED of Pennsylvania. My statement yesterday was
that before the decree was rendered the thing had been done
by the company of its own accord.

Mr. WALSH. Exactly; before the decree was entered; that
is to say, they recognized, their own counsel apparen!ly advised
them, that the contract was in violation of the Sherman Act.
This is what the complaint says about the matter:

About September -25, 1008, the defendant, Aluminum Co. of America,
acting through the Northern Aluminum Co., of Canada, whi-h I8 entirely
owned and controlled by defendant, entered into an agreement with
the so-called Swiss or Neubausen Co. of Europe, which is the largest
of the European companies engaged in the aluminum industry, and
designated in this agreement as “A. J. A, G.,” parts therenf material
to this action being as follows:

Now, instead of using the initials, I will speak of the Swiss
company and the Aluminum Co.

The Aluminum Co, agrees not to knowingly sell aluminum, directly or
indirectly; in the European market,

The Swiss company agrees not to knowingly sell aluminum, directly
or indirectly, in the American market (defined as North and South
America, with the exception of the United States, but Including West
Indles, Hawalian, and Philippine Islands).

The total deliveries to be made by the two companies shall be
divided as follows:

European market, 75 per cent to the SBwiss company, 25 per cent
to the Alominum Co.

American market, 25 per cent to the Swiss company, 75 per cent to
the Aluminum Co.

Common market. 50 per cent to the Swiss company, G0 per. cent
to the Aluminum Co.
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The Government sales to SBwitzerland, Germany, and Austria-Hun-
gary are understood to be reserved to the Swiss company.

The sales in the Unlted States are understood to be reserved to the
Aluminum Co.

Accordingly the Swiss company will not knowingly sell aluminum,
directly or indirectly, to the United States of America, and the Alumi-
num Co. will not knowingly sell, directly or indirectly, to the Swiss,
German, Austria-Hungarian governments.

The Aluminum Co. engages that the Aluminum Co. of America
will respect the prohibifions hereby laid upon the Aluminum Co.

So much for the agreement with the foreign company. Now,
about the domestic companies. These were certain companies
engaged in the production of bauxite and they all entered into
agreements with the Alnminum Co. of America by which
they agreed that they would sell no bauxite to anyhody for the
manufacture of aluminum. They could use it for other pur-
poses, but not for the manufacture of alnminum. These are
the contracts which the Senator said, whether they were
canceled or not, or when they were canceled, were entirely
harmless,

Mr. REED of Pennsylvania. And every one of those con-
tracts was canceled before the entry of the decree and mobedy,
not even the Senator from Montana, charges that they have
been revived.

Mir. WALSH.

Mr. REED of Pennsylvania.
lay such stress upon them?

Mr. WALSH. Because the Senator from Pennsylvania in
his argument the other day referred to the matter and de-
clared that they were harmless contracts.

Mr. REED of Pennsylvania. They were harmless because
they had been canceled.

Mr. WALSH. That is what the Senator meant. They were
harmless after they were canceled. Of course, that is
axiomatic,

Bearing In mind—

The report continues—

that the Federal Trade Commission act with its provision against
unlawful competition, and the Clayton Act with its provision against
price discrimination, had not then been enacted—

That is, in 1912—

and bearing in mind that the business of the Aluminum Co. of
America was not one impressed with a public use, it is not entirely
clear that there was a legal basis for the injunctions against discrimi-
nation in the decree.

The Department of Justice now tells us, although this decree
was entered in 1912 upon the allegations to which I have called
attention, that there probably was not any legal justification
for the entry of any decree against the Aluminum Co. of
America.  What is the difference to them whether there was
or was not? It is their business to ecarry out that decree and
to prosecute any infractions of it whether it was well founded
in law or fact when it was entered or not. That is the kind
of report we have here from the Department of Justice. But
let us go on.

However that may be, the code prescribed in the decree is highly
ethical and desirable and one which any reputable corporation would
adopt and observe, and so the decree was entered by consent. It is to
be noted, however, that the decree is unigue In that it does not con-
tain a definite adjudication that the defendant has violated the anti-
trust law—an additional element of weakness, as shown by the Govern-
ment's experience with the packers' decree in the local courts, which
contained no such adjudication and which has been suspended by the
conrt,

So the Aluminum Co. of Amerlea is whitewashed by the
statement that there was no evidence whatever to indicate that
there was any violation of the antitrust act resulting in the
decree,

But, Mr. President, the provisions of the report to which T
have directed your attention bear, as will be recalled, a most
striking resemblance to the argument of the distinguished Sen-
ator from Pennsylvania in the opening part of his address made
the other day. Indeed, the Senator from Pennsylvania could
not hayve been more justified in his encomiums upon the Alumi-
num Co, of America by this report if he had aectually written
the report himself.

But let us consider the report a little further.
of the report we find the following:

Having in mind the purpose and scope of the petition and decree
it is apparcent that any acts committed by the Aluminum Co. of Amer-
fca, to constitute a violatlon of the decree, must have been done with

LXVII—291

I do not care whether they have or not.
Why, then, does the Senator

At page 11
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the deliberate purpose to injure a competitor, and thus ellminate or
lessen competition in the business.

I deny that, and the decree itself denies it. If the things pro-
hibited by the decree are done by the company 1t is entirely
immaterial with what purpose it does them.

Mr. REED of Pennsylvania. Does the Senator mean that
any delay which is prohibited by the decree is punishable as a
contempt if that delay is due to causes beyond the control of
the company?

Mr. WALSH. The decree does not prohibit delays. It
simply prohibits delays which are not reasonable, and if a delay
is unreasonable, it does not make any difference whether the
company did it for the purpose of breaking a competitor or not,
it is in violation of the decree, and it was purposely made so
in order that it would not be necessary to show the intent and
purpose of the company in doing those things. It was pre-
sm?:ed to intend the natural and necessary consequences of its
acts,

Mr. REED of Pennsylvania. Does the Senator think a de-
cree so construed is valid or would be held to be valid in any
court?

Mr. WALSH. T have not the slightest doubt about it.

Mr. REED of Pennsylvania. That a construction presuming
that would be placed upon any delay?

Mr., WALSH. Any delay that was unreasonable, -

Mr, REED of Pennsylvania. But who is to say it is un-
reasonable?

Mr. WALSH. As a matter of course, the court is to say it.

Mr. REED of Pennsylvania. How is the court to say it with-
out knowing what the purpose was?

Mr. WALSH. Let us see what the decree provides.
graph 7, subdivision (b), of the decree says:

To prevent all undue discrinvinations upon the part of the defend-
ant and its officers and agents * * * it is restrained from * * *
delaying shipments of material to any competitor without reasonable
notice and cause,

That is all we wouald have to show in order to put the com-
pany in contempt, Next it is provided:

Or refusing to ship or ceasing to continue shipments of crude or
semifinished aluminuny to a competitor on contracts or orders placed,
and particularly on partially filled orders, without any ressonable canse
and without giving notice of same, or purposely delaying bills of lading
on material shipped to any competitor, or in any other manner making
it impossible or difficult for such competitor promptly to obtain the ma-
terial upon its arrival.

Now, I call attention particularly to this:
Or from furnishing known defective material.

The Senator from Pennsylvania claims, and this report
claims, that it is not enough to show that they shipped de-
fective material, but it must be shown beyond a reasonable
doubt that it was done for the purpose of breaking the com-
petitor. There is not anything of that kind in the decree, and
it is not soseeptible of any such construction as that.

But that is not all, Mr. President. The report says that the
charges of infractions of the decree are all confined to section 7
thereof, while the evidence indisputably shows a plain and
undeniable infraction of the decree under the provisions of
section 6 of the decree. I will call attention to section 6, which
provides as follows:

That the defendant, and Its officers, agents, and representatives be,
and they are hereby, perpetually enjoined from enteriug into a con-
tract with any other individual, firm, or corporation of a like or slmilar
character to the above-quoted provisions In the contracts between the
Aluminum Co. of America and the General Chemiecal Co,, between eaid
Aluminum Co. and the Norton Co., between said Aluminum Co., and the
Pennsylvania Salt Manufacturing Co., and between said Aluminum Co.
and Kruttschnitt & Coleman, or either of them, and from entering into
or participating In any combination or agreement the purpose or effect
of which is to restrict or control the output or the prices of aluminum
or any material from which aluminum is directly or indirvectly manu-
factured.

Now I ask Senators to take note:

And from making any contract or' agreement the purpose of or
the effect of which would be to restrain commerce in bauxite, alumina,
or aluminum, or to prevent any other person, firm, or corporation from
or to hinder him or It In obtalning a supply of either bauxite, alumina,
or aluminum of a good quality in the open market in free and falr and
open competition, and from themselves entering into or compelling or
inducing under any pretext or in any manner whatsoever the making
of any contract between any persons, firms, or eorporatlons engnged
in any branch of the business of manufacturing aluminum goods, the
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purpose of which would be to fix or regulate the prices of any of their
raw or manufactured products in sale or resale.

Bear in mind, Mr. President, they are enjoined from entering
into any contract of any character whatever the effect of which
would be to-prevent anyone desiring to get aluminum from
going into a free and open market to get it. The evidence here
is indisputable that they entered into contracts with the Budd
Manufacturing Co. or the Fisher Body Co. in the years 1922
and 1923, by which they compelled those companies fo turn
back to the Aluminum Co. of America every bit of scrap they
had, so that other producers of aluminum in the United States
could not get that raw material in order to supply their
demands.

Mr. REED of Pennsylvania. Is it not also in evidence that
those companies themselves insisted upon having that provision
in their contracts to furnish an outlet for such material?

Mr. WALSH. Yes; and I am glad the Senator spoke about
that. I will satisfy him on that point directly. It will be
recalled that testimony was produced here from the report of
Mr, Digges, giving his interviews with these manufacturers
using scrap aluminum in order to supply sheet aluminum to
the trade, in which they complained about these contracts and
the price of scrap aluminum being put so high, almost to the
very verge of virgin aluminum; that it was utterly impossible
for them td get their usual supply of serap aluminum in the
market. Not only that, but they had binding contracts with
these great users of aluminum, by which they were compelled
to turn over to the Aluminum Co. of America every bit of serap
aluminom which they produced, and that was the condition
upon which they could get virgin aluminum from the Aluminum
Co. of America.

Now, we come to the Digges report. My esteemed friend,
the Senator from West Virginia [Mr. Gorr], supplied us in
his remarks yesterday with an important item of testimony in
this matter. He was referring to what appeared in the Digges
report upon this branch of this interesting inquiry and was
somewhat critical of me because I did not read from Dunn's
report the interview that he had with the officers of the Budd
Co. as contrasted with the interview that Digges had with the
same gentlemen. He said, on page 4540 of the CoNGRESSIONAL
Recorp of February 25, as follows:

The Senator from Montana shows that Mr. Digges had a very
long and interesting fnterview with the Budd Manpufacturing Co. He
did not, bowever—

Says the Senator from West Virginia—

He did not, however, read Mr, Duonn's interview with that same
company. I shall read it for the information of the Senate, and I
ghall ask the Senate to consider whether It is or is not worthy of
great credence and of great belief.

So he reads Dunn's report of his interview with the officers
of the Budd Co., in which Dunn tells us:

During the period when the Budd Co. was using aluminum on a
large scale, 1922 and 1823, it purchased all of its metal requirements
from the Aluminum Co. of America on contract. In the earliest com:
tracts, there were no restrictive clauses as to the disposition of scrap
by the Budd Co.; subsequently, in July, 1923, the Aluminum Co. of
America changed Its policy and made its performance of its metal
contracts contingent upon the return to It at a price by the Budd Co.
of all serap resulting from the use of sheet aluminum in its opera-
tions.

AMr. MOSES. Mr. President, may I ask the Senator from
Montana from what page of the Recorp he is reading?

Mr. WALSH, I am reading from page 4540,

I am glad there is on the floor of the Senate at this time no
inconsiderable number of the Members of this body, lawyers
of eminence and discernment, who usually give thought to the
important guestions of law that arise in the course of our labors

here, and I want to ask- any of them if he fails to find in |
these contracts containing their restrictive covenants anything ;
except a plain violatlon not only of the court decree bat of |

the Sherman Act itself? How can they be justified?

The Aluminum Co. of America says, * We will sell you |

virgin aluminum at a certain price, but, in order to get that
price, you must agree that you will turn back to us every
plece of scrap aluminum that you have, so that it will not get
into the market, where it can be picked up by independent pro-
ducers who would turn it into sheet metal and put it upon the
market in competition with the Aluminum Co. of America.”

Mr, REED of Pennsylvania. Does the Senator from Mon-
tana mean that an isolated contract of that sort made with
one consumer in the United States constitutes a violation of the
Sherman Act?
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Mr. WALSH. The “isolated case™ hay absolutely nothing
to do with it at all. Here is the contract which is made in
plain violation of the terms of this decree. Moreover it is
not an “isolated case,” That company made the same contract
with the Fisher Body Co.; they made the same contraect, as my
recollection is, with something like half a dozen companies
using aluminum in the production of automobile bodies and
other articles of like character.

Mr. REED of Missouri. Were they among the heavy users
of aluminum?

Mr. WALSH. They were among the heaviest users in the
United States, The Fisher Body Co., as everybody knows, is
the greatest producer of automobile bedies in the country.

Mr, President, there is no question about this; there is no
question of fact here at all. There is a simple controversy
over a question of law between the Senator from Pennsylvania
[Mr. Reep] and myself upon this question, and, T might say
as well, between the Department of Justice and myself, as to
whether or not these contracts constitute a violation of the
court decree. 1 unhesitatingly say they do.

Mr. REED of Pennsylvania. The Senator from Montana
will admit that that subject is now under investigation by the
Federal Trade Commission.

Mr, WALSH. The Federal Trade Commission has nothing
at all to do with the subject.

Mr. REED of Pennsylvania. I did not ask the Senator
whether it had or not; but 1 asked whether it is not a fact that
it is at present investigating the subject?

Mr. WALSH. The Federal Trade Commission is now inves-
tigating the question as to whether or not the Aluminum Co,
of America has been guilty of unfair practices in connection
with the subject of sand castings and serap aluminum,

Mr. REED of Pennsylvania. And the whole purpose of
llmyi:;g that scrap is for use in sand castings? Is not that
rne!

Mr. WALSH. That is quite right.

Mr, REED of Pennsylvania. And that subject is now being
tried ont by the Federal Trade Commission in hearings at
Pittsburgh during the present week.

Mr. WALSH. It does not make any difference whether it
is being tried or is not being tried; I do not care anything
about it; I do not care anything about what the Trade Com-
mission ls doing or is going to do or has done. I am saying
that it is the duty of the Department of Justice at once to
institute proceedings for contempt for the violation of section
6 of the court decree in the execution of these contracts.

This is not the only thing that stamps this remarkable re-
port as unworthy of the consideration of this body. Let me
call the attention of Senators to another fact.

Mr. WILLIAMS. Mr, President, may I ask the Senator
from Montana a question for my information at that point?

The VICE PRESIDENT. Does the Senator from Montana
vield to the Senator from Missouri?

Mr. WALSH. Yes.

Mr. WILLIAMS. Does the Senator from Montana contend
that the price which the Alaminum Co. offers a consumer, such
as the Fisher Body Co., for example, for the return of the scrap
material—and by *serap” I understand is meant the material

' that is not used by the Fisher Body Co.—has anything to do

with the prices fixed by the Aluminum Co, to other consumers?
Does the mere fact that they demand back that amount of
serap constitute the vice of the contract?

Mr. WALSH. They demand back the serap at a price which
they have fixed so high that the independent producer can not
possibly buy any serap in the market. It elevates the price of
scrap on the market to such a figure that the independent
producer can not afford to buy it; and accordingly the greater
number of them have got to sell their scrap to the Aluminum
Co. of America.

Mr. WILLIAMS. My point is: Does the price fixed for the
scrap in the contract and for its return to the Aluminum Co.
have anything to do with the price fixed by the Aluminum Co.
to the Fisher Body Co.?

Mr, WALSIL The price of what?

Mr. WILLTAMS. The price of aluminum.

Mr. WALSIH. The price of sheet aluminum?

Mr. WILLIAMS. Yes.

Mr, WALSH. The price of sheet aluminum is fixed by the
Aluminum Co. by a schedule, whether the aluminum be pro-
duced from ingots or from the scrap aluminom,

Mr, WILLIAMS. There is no suggestion of a rebate there, is
there?

Mr. WALSH. No.

Mr. WILLIAMS. Eliminating the point of a rebate in price,
due to the fact that the price of scrap is fixed at so high a

it
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figure that others can not buy, will the Senator from Montana |

please state exactly what the vice of that particular provision
in the contract is?

Mr. WALSH. The particular vice is that it prevents any-
body else from buying scrap.

Mr. WILLIAMS. Very good; but in the sale of the material
itself the aluminum, the sheet metal which is sold by the
Aluminum Co. to the Fisher Body Co., for example, is it per-
fectly competent to include In the contract a provision that the
serap may be repurchased at a price fixed?

Mr. WALSH. That it may be repurchased at a price fixed?

Mr. WILLIAMS. Yes.

Mr. WALSH. That is not the point at all. The company,
according to Mr. Dunn, makes it a condition of supplying any
aluminum at all that the serap shall be returned.

Mr. WILLIAMS. Suppose it does, what follows from that?

Mr. WALSH. It follows that the market for scrap aluminum
is destroyed.

Mr. MOSES. Let me ask the Senator, does that follow?

Mr. WILLIAMS. I have not finished as yet.

Mr. MOSES. 1 beg the Senator's pardon.

Mr. WILLIAMS. Suppose a citation were issued by the
court against the Aluminum Co. charging them with a breach
of the decree or a breach of the Sherman Antitrust Act be-
cause of that provision in the contract. If the Senator were
sitting as a judge in that case, the question would be whether
he would hold that they had violated the Sherman antitrust
law and whether he would issue an injunction, or whether,
having issued an injunction, he would declare that to be a
violation of the injunction, Mark me, I am not trying to
defend the Aluminum Co.; I think it has no place here; I
think this ought not to be an Inquisition; I think we ought to
be permitted to address each other as Senators and not as
fellow members of a jury; but, aside from that, I was trying
to find in the Senator's mind, if I could, just what the vice of
that contract might be.

Mr. WALSH. I have tried to make myself plain about it.

Mr. MOSES. Mr. President——

Mr. WALSH. I will ask the Senator to wait a moment. [t
will be observed, according to Mr. Dunn—and that, of course,
is just what Digges told us—

Mr. WILLIAMS. I take it, it makes no difference who makes
the statement.

Mr. WALSH. Of course not. The Aluminum Co. of America
had certain contracts with the Budd Co., by which it agreed
to sell to the Budd Co. aluminum at a price fixed in those
contracts. Suppose nothing was said about scrap at all, so
that if the Budd Co. had scrap as a by-produect of its opera-
tions it could go into the market and sell that scrap to any-
body who would pay for it, the Aluminum Co,, or the Bohn
Co., of Detroit, or the Waltz Co., or some other company, or a
half a dozen other different independent companies which were
very desirous of getting scrap, indeed, were obliged to get it
in order to stay in business at all. In that situation of affairs,
the Aluminum Co. of America comes in and makes a contract
by which it gathers up all that scrap itself; it thus shuts out
the other people, and thus they are prohibited from buying a
supply in the open market in free and fair competition.

Mr. WILLIAMS. A farmer in Washington County, Mo,
might sell a lot of corn to a pipe factory and provide that the
cobs should be used by the factory and the corn returned to
him, or the factory might make such an arrangement. I my-
self do not see the vice in that.

Mr. SWANSON. Mr. President, may I ask the Senator ‘rom
Montana a question for information?

Mr. WALSH. Mr. President, I really should yield first to
the Senator from New Hampshire,

Mr. MOSES. Mr, President, I wish to ask the Senator, first
of all, if it follows as a matter of fact that the price of the
serap was advanced by reason of thls contract with the Budd
Co.?

Mr. WALSH. I will say to the Senator, that is what the
Digges report says that the price of scrap aluminum went up
automatically with these contracts.

Mr. MOSES. Might there not have been a practieal reason
in the manufacture of aluminum for the company to make such
a contract? Understanding that the scrap they wonld get
back from the Budd Co. or any other company to which they
sold was their own aluminum, they would know that it was of a
higher grade of purity and would not have to be refined again
in order fo be used for making sand castings.

Mr. WALSH. Of course, the Senator asks that question in
perfect innocence, but he will bear in mind——

Mr. MOSES. The Senator from New Hampshire is innocent :
he confesses his innocence,
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Mr. WALSH. The Senator will bear in mind that there is
no quality of aluminum either better or worse than that put
out by the Aluminum Co. of America.

Mr. MOSES. My understanding is that there are numerous
alloys that are used by many manufacturers after they get
the aluminum in ingot form and that the scrap from such
aluminum would not be nearly so valuable and useful,

Mr. WALSH. The Senator shows again his unfamiliarity
with this matter.

Mr. MOSES. I prefer the word *innocence,” Mr. President,
if the Senator does not mind.

Mr. WALSH. The aluminum, in the first place, as told at
some length by the Senator from Pennsylvania, is sold in
ingots; there is no producer of ingot aluminum in the United
States except the Aluminum Co. of America. Everybody must
buy these ingots from the Aluminum Co. of America. There
are some rolling mills that roll it into sheets—— :

Mr. MOSES. There are many concerns also that east it and
probably use alloys with it.

Mr. WALSH. The only way they can get it is to buy the
virgin aluminum from the Aluminum Co. of Amerlea or go out
in the market and buy scrap.

Mr. MOSES, And having bought the virgin aluminum and
used alloys with it, the scrap would be impure.

Mr. WALSH. They do not have a thing to do with the
alloying of it. The alloying takes place in the production of
the ingots.

Mr. MOSES. And never at all after it goes Into the hands
of the manufacturer?

Mr. WALSH. Never.

Mr. MOSES. I am quite sure that the Senator is mistaken
about that, because I happen to have some personal contact
with a foundry that does that.

Mr. WALSH. The Senator is right so far as the sand cast-
ings are concerned; there is no question about that.

Mr. MOSES. Well, sand castings result in a great deal of
serap.

Mr, SWANSON. Mr, President—

Mr. WALSH. I yield to the Senator from Virginia.

Mr. SWANSON. As I understand the contention of the
Senator from Montana, it is that the Aluminnm Co. of America
has an absolute monopoly of the virgin aluminum. In order
to protect that monopoly they must control the scrap. Then
they can fix the price of the virgin metal. So, in defiance of
the court decree and in defiance of the Sherman antitrust law,
they proceed to get control of the scrap all over the United
States, so that the combination of the virgin and serap alumi-
num gives them an absolute monopoly. I understand that is
the position taken by the Senator?

Mr. WALSH. Exactly.

Mr. SWANSON. And, as I understand, the facts as shown
by these contracts justify that contention.

Mr. REED of Pennsylvania. Surely the Senator from Mon-
tana could not have meant to give any such impression to the
Senator from Virginia, because as a matter of fact the record
shows that this company in 1923 bought less than 25 per cent
of the scrap that was on the market and reported to the De-
partment of Commerce, and that in other years its purchases
were never as much as 12 per cent.

Mr. SWANSON. I understand that,

Mr. REED of Pennsylvania. Now, obviously it could not
control the market by buying 12 per cent of the scrap.

Mr. SWANSON, As I understood, the contracts made the
price of scrap very high. Of course, if the Aluminum Co.
could put up the price of serap by requiring these contracts of
large users, whether they bought it or somebody else bought it,
it kept the price of virgin aluminum high, did it not?

Mr. REED of Pennsylvania. No, Mr. President; it did not
make one cent's worth of difference whether they bought the
serap they needed from the Fisher Body Co., or whether they
bought it from John Jones, or from some one else, It did not
matter where they bought it. The purchase of the amount
they needed, of course, had that effect in the market, just as
the purchase of any amount by anybody is reflected in the
price; but it did not matter at all whether they bought from
Budd in Philadelphia, or from the Fisher Body Co. in Detroit,
or whether they went out in the market and bought it from
junk dealers. They took just so much metal off the market,
and fundamental economies tells us that if they only bought
a small quantity it only had a small effect, and that to control
the price they wonld have to corner it; and nobody pretends
that they did. ;

Mr. WALSH. I suppose, in due time, some explanation will
be made of these contracts. On the face of them, they ap-
pear in plain vlolation of this decree, as I have stated,

.
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Mr. President, thiere are a few other features in this report
to which I desire to invite your attention,

The Senator from Pennsylvania in his address told us that
the only infraction of the decree to which reference is made
in the report of the majority of the Committee on the Judiciary
is that in relation to defective material; and the only other
serious complaint he tells us about is the delays in the delivery
of material.

With respect to the first, Mr. President, the shipping of
defective material, he tells us that the idea is absurd that that
constitutes a violation of the decree; and with reference to
the delays in shipments constituting a violation of the decree,
he tells us that that is silly.

Mr. REED of Pennsylvania.
words, Mr. President.

Mr. WALSH. I was going to say that if the idea in the one
case is absurd and in the other case is silly, the absurdity and
the silliness must be charged up against Harlan F. Stone, then
Attorney General of the United States, now Associate Justice of
the Supreme Court of the United States, for it was he who said
that these yiolations had been so frequent and so repeated that
the intent can hardly be disregarded.

Mr. REED of Pennsylvania. Mr. President, where can the
Senator find that?

Mr. WALSH. T am going to read it,

Mr. REED of Pennsylvania. I hope the Senator will.

Mr. WALSH. I read from the letter of Attorney General
Stone of January 30, 1925, which will be found at pages 7 and 8
of the committee hearings. After reviewing the prohibitory pro-
visions of the decree and the complaints of breaches of the
decree, the Attorney General continues:

1 did not know any stronger

Without attempting to review the evidence submitted in your report,
it is sufficient to say that the evidence submitted supports to a greater
or less extent the above-recited complaints of the competitors. And
especially is this clear and convincing in respect to the repeated ship-
ments of defreetive materialg, known at the time of shipment to be defee-
tive, This became so common and so flugrant as to eall forth remon-
etrances from Mr. Fulton, of the Chicago office of the company, On
July 28, 1920, he wrote the company :

“1In my opinion the grade of sheet which we are shipping is in many
cases considerably below our pre-war standard. * * *

“ The last six months we have had some very critical sltuations with
several of our customers on account of the buckled sheet which we
have been shipping, so much so that at least two have told us plainly
that if they were able to get better sheet they would reject every bit
that we had shipped to them, * * ¢

“0f the sheet on which we have authorized replacement or credit I
would say that at least 90 per cent of it should never have left our
mills, and without any extra expense or trouble to the company should
have been caught at the inspection.”

On October 21, 1920, Mr. Fulton agein wrote the company :

*1 think it again of vital importance to call your attention to the
class of sheet which is slipping through our inspection department.
- * »

“The greatest complaint is in reference to our coiled sheet,

“About three different customers within the last week have stated
that they have hardly used any of our colled sheet on account of the
wide variation of gauge, there being as much of a variation as 4 and
6 B. & 8. numbers in the same coll. This, of course, Indicates nothing
but careless rolling and more careless inspection.

* The next most general complaint Is our ghearing, In that the shear-
ing is not correct to dimensions, especially width,”

In December, Mr. Fulton, after an inspection tour of several plants,
again calls attention to the complaints and to the defects In materlals
being shipped. Among other things, he says:

“There are many things which T know the operating end could
remedy without delay, which now are causing a great deal of trouble,
No doubt one of the biggest sources of our poor sheet is the apparent
increased quantities of scrap that we are putting into our 28 sheet,
The appearance of the drawn sheets is a direct glve away as to what is
going into the metal.

“This 1is ‘:‘mmothlng I have in no way discussed with any of our
customers and have steered them off the track whenever they have
brought it up, but went over it thoronghly with Mr. Yolton, and he
aesured me he would discuss this at length with Mr. Hunt.,”

There is also to be found this complaint from a Cleveland customer,
under date of May 9, 1921 :

“Now * * * can your inspectors pass all this up at your mills?
This Is an ldea that I wish you could confer to your mill heads with
force enough to get them to take a little Interest in it and not burden
ng with the tremendous expense of running and handling this metal,
The mere fact that we send It back for full credit don't mean anything
to us, for we are out all the labor, time, and trouble of handling,
which is a very expensive proposition,”
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It is apparent, therefore, that during the time covered by your
report, the Aluminum Co. of America violated several provisions of
the decree. That with respect to some of the practices complained of,
they were so frequent and long continued, the falr inference is the
company either was indifferent to the provisions of the deeree, or
knowingly intended that its provisions should be disregarded, with &
view to suppressing competition in the aluminum industry.

So this, Mr. President, is what is characterized by the Sena-
tor from Pennsylvania as silly,

Mr. REED of Pennsylvania. Mr. President, the Senator has
been so generous in allowing me to interrupt him that 1 am
becoming timid about it. Will he permit me to ask him a
question?

Mr, WALSH. T assure the Senator that I shall welcome any
interruptions from him.

Mr. REED of Pennsylvania. I thank the Senator.

In the first places, does not the Senator think that it wonld
be fair to put in the Rrcorn, after reading that letter, the
statement which Assistant Attorney General Donovan made at
page 121 about that very letter, and what Justice Stone said
about it?

Mr. WALSH. Yes.

Mr. REED of Pennsylvania. He said there——

Mr, WALSH. Just a minute. Justice Stone did not come on
the stand, and I talked with Justice Stone myself. I have no
objection now to the Senator reading what Mr. Donovan said
Justice Stone told him. !

Mr. REED of Pennsylvania. Justice Stone was available as
a witness, and, I understood, had expressed his desire to come.

Mr. WALSH. Now that the Senator has made that state-
ment, I beg to say that he expressed to me a desire not to come.
I went to him for the purpose of getting him to come.

Mr, REED of Pennsylvania. I understood from my talk
with him that he was disappointed that he had not been called,
However, Attorney General Donovan says, at page 121:

My recollection is that shortly after that I spoke to Attorney Gen-
eral Sargent and said that I felt I ought to talk with former Attorney
General Stone, I went to see Mr, Justice Stone—I had read a eopy
of his letter—and I sald, “T have just looked at the summary of the
report of the Federal Trade Commission, and I wondered whether
this letter of yours was Dbased upon an investigation or whether
you prepared it yourself, or whether it was based upon the report.”
As I recall, this is the substance of what he said.

When that report came in, he said, he referred it to Mr. Seymour,
and he said it was his understanding that there was to be a report
prepared upon the investigatlon of the evidence and of the facts.
Ag 1 recall, that memorandum came in some time in October, 1924,
Of course, I knew nothing about that; I was not in office at that time,

Then he said that when the letter was handed to him, which he
had not prepared, he just assumed that it was based upon the facts,
and he signed the letter,

One more question, and then I will try not to interrupt any
more.

Does the Senator, with all his experience in antitrust cases,
think that the shipment of defective material mentioned in
that letter of Justice Stone is a violation either of the Sher-
man law or of the decree, if it be shown that at the same time
similar material was going to the company's own finishing
mills, so that there was no discrimination against the com-
petitors of the company?

Mr. WALSH. I have no hesitancy in answering in the affirm-
ative—none whatever—because the decree does not, as the Sen-
ator contends, declare to be a violation of it a shipment of de-
fective material for the purpose of putting the other man out
of business. If he ships the defective material knowing it to
be defective, he violates the decree.

Mr. REED of Pennsylvania. I am glad the Senator is mak-
ing his position clear.

Mr. WALSH. I thought I had a while ago.

Mr. REED of Pennsylvania. It has not been clear to me be-
fore this time. Admitting, as we all do, that a great deal of
defective material was produced during 1920 in times of labor
difficulties, it is the Senator’s contention that if any of that
was allowed to go to the competitors, if the company failed to
use all the defective material in its own finishing mills, but
treated competitors and its own mills indiscriminately, that
was nevertheless a violation of the decree?

Mr. WALSH. No. The Senator has not stated my position
accurately at all. He has omitted altogether the item of
knowledge.

Mr. REED of Pennsylvania. Oh, I should have included
that. It is the Senator's contention that if, with the knowledge
that this material was uncertain in gauge, they shipped any
of that defective material to their competitors, that was a vio-




1926

CONGRESSIONAL RECORD—SENATE

4613

lation, regardless of the fact that they had to freat their own
finishing mills in exactly the same way?

Mr. WALSH. 1 do not know whether failure to supply the
material exactly to gauge would be classed as furnishing de-
fective material or not.

Mr, REED of Pennsylvania. That was the type of defect
that was mentioned. I did not mean to limit it to that.

Mr. WALSH. But I want to say to the Senator with entire
frankness that I do not think it makes a bit of difference, so
far as this decree is concerned, whether they shipped the
same defective material to their subsidiary companies or not.
That does not make a bit of difference, because, Mr. President,
they can put an independent out of business by shipping de-
fective material to all their customers. They are a mammoth
in the industrial life of this country, with assets worth more
than a hundred million dollars. What difference does it make
to them if by reason of some defect in material one of their
subsidiary companies does not make quite so much money as
it otherwise would? It is the poor, struggling company that
takes this defective material that will be put out of business.

Mr., President, this decree did not so provide. It provided
simply that if they sent known defective material to any of
their customers they violated this decree.

Mr. REED of Pennsylvania. The Senator will grant that
is a pretty high standard for human beings.

Mr. WALSH. It is a pretty high standard, and the court
recognized that nothing less would keep this company within
bounds.

Mr. REED of Penunsylvania. Precisely; I understand that
that is the Senator’s position. Then the Senator contends
that this company at its birth——

Mr. WALSH. Wait! The Senator has asked me {these
same questions repeatedly, and I want to be courteous; I want
to answer him, but I do not want to travel over the same
ground.

Mr. REED of Pennsylvania.
Senator later.

Mr. WALSH. Mr. President, so much for the report which
acquits the defendant of any violation of this deecree upon the
ground that it supplied defective material, known to be defec-
tive, as prohibited by the decree.

Now, as to the subject of delays, complaint about which is
sald to be silly. Perhaps those who have been following this
discussion will remember that I called attention, in my address
of a week ago yesterday, to the table which will be found on
page 101 of the report of the Federal Trade Commission, from
which we find the following. Let me say, in the first place, that
complaints were made by various customers of the Aluminum
Co. of America to the Federal Trade Commission of delays in
shipment of material that was ordered by them. They had
entered into contracts under which they were obligated at a
certain time to meet their orders, and in order to meet their
orders they must be assured of getting the necessary supply of
sheet aluminum with which to produce their manufactured
products. Accordingly, they laid their orders with the Alumi-
num Co. of America for delivery at a certain time, and they
were complaining that they did not get their aluminum at the
time it was ordered.

The Federal Trade Commission asked the Aluminum Co. of
America to give them a table showing the dates when ship-
ments were made in respect to the dates when the orders
matured, and to give information concerning the cases in which
shipments were made within a month after the orders matured,
within two months after they matured, within three months
after they matured, and so on. They asked for information for
1920, 1921, and 71922, but they got the information for 1922 and
the first six months of 1923 only, and with reference to only
seven companies,

The table shows that for the 12 months of 1922 only 66.26
per cent of the Aluminum Co.'s obligations were shipped in the
month when the obligation matured, or within one month
thereafter. Over 25 per cent of the obligations were shipped
in the second month after the maturity, and 7.69 per cent In
the third month. That is to say, with respect to 7.69 per cent
of the orders, the shipments were not made until three months
after the orders had matured.

Mr. REED of Penunsylvania.
strike, was it not?

Mr. WALSH. I am unadvi.sed as to when the coal strike

Very well. I will reply to the

That was the year of the coal

occurred. The coal strike must bave been a rather protracted
one, because this covers the whole period of 1922 and six
months of 1923,

Mr. GOFF. Mr. President——

The VICE PRESIDENT. Does the Senator from Montana
yield to the SBenator from West Virginia?

Mr. WALSH, I yield.

Mr. GOFF. I do not understand the Senator to contend that
the failure to make those shipments in and of itself was a
violation of the decree?

Mr. WALSH. No. The decree says “ without reasonable
cause.” That is as far as we can go in the matter. Delay
without reasonable cause constituted a violation of the decree.

Mr. GOFF, And those very words, “reasonable cause,” ne-
cessitated the investigation which the Department of Justice
made,

Mr, WALSH. Yes; and what did they find?

Mr. GOFF. They found there was reasonable cause.

Mr. WALSH. Will the Senator tell us how they found that
for the six months of 1923? During the month when orders
matured the shipments amounted to only 75 per cent of the
orders, and the second month thereafter 17.75 per cent were
delayed at least 60 days, and 6.60 per cent were delayed for
three months after the orders matured.

Mr. GOFF. That may all be very true, but with the ab-
sence of an intent or a purpose to bring about that delay it is
all immaterial.

Mr. WALSH. It does not make a bit of difference what the
intent was; if the delay was unreasonable, the violation has
occurred, I understand perfectly well that these gentlemen
contend that every one of these provisions Is gualified by the
expression **done for the purpose of driving the other party
out of business,” but the decree does not say so.

Mr. GOFF. That is a reasonable inference.

Mr. WALSH. The Senator would like to import something
into the decree by construction.

Mr. GEORGE. Mr. President, may I suggest that if that
were true, it would be necessary to try the case over de novo
every time there was an alleged contempt. The purpose of
the original trial was to settle that,

Mr. REED of Pennsylvania. Mr. President, will the Sena-
tor yield?

Mr. WALSH. 1 yield.

Mr. REED of Pennsylvania. Is not the burden on the Gov-
ernment to show absence of reasonable cause of delay?

Mr. WALSH. Undoubtedly.

Mr. REED of Pennsylvania. And is it not found, as a mat-
ter of fact, on page 59 of the Department of Justice report
that there was a reasonable cause?

Mr. WALSH. Yes. That is the Dunn report. Dunn tells
us that there was reasonable cause for this delay. That is
the situation. Digges tells us there was not.

Mr. REED of Pennsylvania. How are we, as a jury, to
decide who is telling the truth?

Mr. WALSH, I suggest that we let the court decide it.
That is what we are looking to.

Mr. MOSES. Would the adoption of the Senator’s recom-
mendation bring it to the court necessarily?

Mr. WALSH. I beg to say that the report, if that is what
the Senator refers to——

Mr. MOSES. This report makes the recommendation that
the Senate go on with a further investigation.

Mr. WALSH. Yes; but I have reached the conclusion that
that is entirely unnecessary, because the evidence before us
would be quite sufficient to justify the institution of the pro-
ceedings, and the Senator from Arkansas [Mr. Rosixsox] has
prepared a substitute resolution which he will offer in lieu
of the one which I sald I would offer, which will take care
of that situation.

Mr. MOSES. Then, may I ask the Senator with reference
to the procedure here?

Mr. WALSH. Yes.

Mr. MOSES. I had supposed, and the senlor Senator from
Iowa also had supposed, that the Senator intended to take up
and comment on the argnment presented by the senior Sena-
tor from Iowa the other day. The Senator from Montana has
not yet approached that. May I ask if he intends to do so
before the conclusion of his argument?

Mr. WALSH. I certainly do.

Mr. MOSES. That being the case, the procedure here will
be, first, to ask for the adoption of the report, in which the
Senator asks that the Committee on the Judiciary be further
instructed to go on with an investigation?

Mr. WALSH. Yes; but, of course, the resolution proposed
will dispose of that.

Mr. MOSES. Not necessarily. If we adopt the report and
instruet the Judiciary Committee——

Mr. WALSH. Very well. If that bothers the Senator, I
will move to strike out that recommendation,

Mr. MOSES. I thank the Senator very much.

Mr. WALSH. Observe, Mr. President, the explanation that
is made of these delays to which I have referred, scheduled in
the report of the Federal Trade Commission. What is the ex-
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planation made by the Aluminum Co. of America? T take it
that this report of the Department of Justice before us is a
report made by the Aluminum Co. of America; at least, it is
simply a brief for the Aluminum Co, of Ameriea, in which brief
the facts are given from that source, upon which I shall pres-
ently expatiate.

"Mr. GOFF. Do I understand the Senator from Montana to
say that the report of the Department of Justice in this case is
a brief for the Alnminum Co. of America?

Mr. WALSH. That is what I say.

Mr. GOFF. Did I understand——

Mr. WALSH. That is what I say, and I am proceeding as
fast as I can to convince any unbiased mind of the truth of it.

Mr. GOFF. The Senator will find my mind very biased.

Mr. WALSH. I dare say. At page 59 of the report of the
Department of Justice will be found whatever the Aluminum
Co, of America has to say in relation to these delays that were
complained of. I read from near the top of the page, as
follows :

It has been contended by the officlals of the company that the Tables
Nos. 18 to 21, inclusive, appearing at pages 101 to 103, inclusive, of
the Federal Trade Report of October 6, 1924—

Those are, the tables of which I have just been speaking—
do not fairly reflect the situation, in that they were prepared on the
basis of a calendar rather than a fiscal month.

An order received on the 1st, 15th, or 25th of May, for example, and
shipped out within the month of May is recorded as shipped In the first
month after receipt. An order received on the 81st of May, however,
and shipped on the 5th or any other day in June s reccerded as being
ghipped in the second month. It is obyious that a monthly recording
on n calendar basis of the percentage of orders shipped is unfair and
that the only fair record must be based on what may be termed fiscal
months, 1f an order is received on May 5, for example, and is shipped
before the 4th of June, it 1s shipped in the first month; i e., within one
month and oot within two months. .

~What 4 handsome explanation that is, The Federal Trade
Commission asked the Aluminum Co. of America to furnish
them with a table showing the percentage of shipments made
within the month and made within the succeeding month after
the maturity of the orders, and they furnished that table.
Now they say that table does not give the correct situation of
affairs ; that it ought to be reckoned upon some entirely differ-
affairs; that it ought to be reckoned upon some entirely different
Lasis. But let me go on. I read from further down the page:

In examining the tables herewith It should be borne in mind that the
material ordered by eooking-utensil manufacturers include tubing, rod,
rivets, and other forms of metal, as well as sheet, the manufacture of
which involves a very complex process. Nomne of the finished material
s carried in stock, but each order after receipt is put into the mill
and rolled down from ingot form. It is often true in preparing a quan-
tity of material, or several quantities of material, that larger or
smaller portions of it may fail to pass the inspection department, in
consequence of which another bateh has fo be rolled later. It is for
reasons of this character that there are frequently (as ghown by the
tables) trivial amonnts of an order or of a given set of orders which
are not shipped within what might be described as the schedule
period, namely, the first 30 or 60 days affer receipt of the order.

Nobody is complaining about the delay after the receipt of
the order. The complaint is made about the delay after the
maturity of the order. A manufacturer who uses aluminum in
his product makes a contract. He contracts to deliver a cer-
tain amount of his stuff at some day in the future, 60 days
from now or 90 days from now. He puts in an order, which is
received to-day, by which he asks for the delivery of aluminum
60 days hence, or 90 days hence, and he complains, not that
the material is not shipped within 30 days or 60 days from the
time he sent in the order, but that it is not shipped within GO
or 00 days after the order matured. Of course there is delay
about the shipment of material after the orders are received.
That is provided for in the orders. That is the explanation
of the delays given heres

That is not all. The price discrimination charge is just as
easily refuted. The explanation made of the price discrimina-
tion in the department’s report can not stand for a single
moment. It is contended, for instance, that the lowered price
was given to the Aluminum Goods Manufacturing Co., & sub-
sidiary of the Aluminum Co. of America, because it gave a
large order, that it was the largest consumer of aluminum in
the cocking utensil business; but then they proceeded immedi-
ately to sell to one Blickman at a lesser price also. He was not
one of the large consumers of aluminum in the United States.

I shall not take the time to go into that particularly, but I
invite attention to a few features now which serve likewise to
characterize the report as the “brief” about which I spoke,
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Take the subject of dividends at page 20 of the report. It
will be interesting to Senators who are following my argument
:ontum to the report at that page. The Department of Justice
ells us—

There bave been no stock dividends since January, 1020,

What has the matter of stock dividends, or dividends at all,
to do with this question? It does not make any difference upon
the question of whether there have been infractions of the
decree, whether they paid dividends of 24 per cent or 2,400
per cent. It is utterly irrelevant. It is intreduced for the
purpose of showing that the company makes only meager
refurns upon its investment, and the idea fhat it is getting
rich out of the people of the United States is a fizment.

The cash dividends pald on the stock of the company are given in
the succeeding tabulation. Since, however, the company’s capital stock
has relatively been so much smaller than its investment, a column is
also given showing the percentage of the dividend as respects the com-
pany’s capital investment.

In 1920 the company paid dividends to the amount of

$2,341,200, or 12.5 per cent; in 1921, T per ceut; in 1922, 6 per

cent; in 1923, 10.5 per cent; and in 1924, 12.5 per cent.

It is a very meager, modest kind of income this company has:
yes, it is, indeed. These, Mr. President, are annnal dividends
which have been distributed. But how much of its profits
remain undistributed is the important question here, We have
not any information for those particular years, but what are
the faets about the matter?

The Aluminum Co. of America has a capital stock of $20,-
000,000, eighteen-odd millions of which have been issued. That
$18,000,000 of capital represents a capital investment of not to
exceed $5,000,000, being in the shape of stock issued upen com-
bination or reimcorporation or something of the kind. But let
us assume, for the purpose of the discussion, that the entire
$18,060,000 represents capital investment. Its property Is
valued in Moody's Manual at $110,000,000. - What does that
mean? It means that during these years it has accumulated
undivided profits to the extent of npward of $100,000,000, as to
which the department’s report does not give us any information
at all. Why is this matter introduced here, except for white-
washing purposes? I might say also that during that period
they paid out aggregate dividends amounting to ahout $15,000,-
000 on the $18,000,000 of capital stock ontstanding.

Perhaps the Senator from Pennsylvania ean aid me. I have
not a reference to that part of the report which tells the cost
of producing aluminum.

Mr. REED of Pennsylvania. I think I can give it to the
Senator in a moment.

Mr. WALSH. It is a table incorporated in the rt of th
Department of Justice showing that the cost orfep;rodnc!ng
aluminum runs from 16 cents to 28 cents per pound. T think
the table shows that in 1920 the cost of producing aluminum
was 28 cents, and the general run is about 20 to 22 cents, as
shown in the table. Bear in mind, this is what we are told by
the Department of Justice. Where does the Department of
Justice get its information about the matter? What sonree of
information has it?

Mr. GOFF. The Senator will find the tabl
The index is wrong. SRrecn mer

My. WALSH, I thank the Senator. The cost for the year
1920 was 23 cents a pound, for 1921 it was 28 cents per pound,
for 1922 it was 22.75 cents per pound, for 1923 it was 1825
cents per pound, for 1924 it was 16.75 cents per pound, and for
1925 it was 17.25 cents per pound.

What is this other than the mere statement of the Aluminum
Co. of America about what its costs are? What other source
of information did the Department of Justice have when it put
out these figures? I am told that the War Department during
the war caused an investigation to be made into the cost of pro-
ducing aluminum with a view to fixing war prices for alumi-
num. We have not been informed that the Department of Ju-
tice consulted the records of the War Department for the pur-
pose of advising us concerning the cost of producing alumni-
num. It has not a thing on earth to do, so far as I can see,
with this inquiry. It is injected here merely for the purpose of
ghowing that the Alominum Co. of Amerita is selling its alumi-
num at just a small margin above the cost of producing it.

Fortunately we have a little information upon the subject of
cost. On Tuesday last I had inserted in the Recorp an article
by Mr. Anderson, in the Mining Journal, npon the high price
of aluminum. Mr. Anderson is a metallurgical engineer of the
very highest standing. Ife is the author of the book which I
hold in my hand, The Metallurgy of Alnminum and Aluminum
Alloys, just off the press, a compendious presentation of the
question of the metallurgy of aluminum from every point of
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view, telling In a very much more detuiled way the interesting
story given us by the Senator from Pennsylvania the other day
concerning the method of the production of this important
metal. Mr. Anderson is a former metallurgical engineer,
United States Bureau of Mines; lecturer on metallography,
Carnegie Institute of Technology; research metallurgist, Bu-
reau of Aircraft Production, and instructor in metallurgy in
the Missonri School of Mines. 1 dare say he knows what he
is talking about. In the article to which I have referred he
was discnssing the guestion of the cost of producing aluminum.

This article, I may say, appeared in the Mining Journal on
January 30, 1926, and =o of course was available to the Depart-
ment of Justice had they had any desire to inform themselves
upon the question of the cost of producing aluminum which
they seemed to think was important to incorporate in their
report. Mr, Anderson said in this article:

Turning to the matter of aluminum reduction costs, this can not be
much in excess of 12 cents per pound under the worst conditions. The
Aluminum Co, of America in its briefs filed in connection with the
aluminum tariff and in public statements alleges that the labor item
makes up 90 per cent of the production cost. This allegation is so ab-
surdly ridiculous that if taken at its face value it would mean that the
production cost of aluminum would be In excess of the present selling
price to accommodate such a relation of the labor item to the total
production cost.

Mr. REED of Pennsylvania. What is the date of the article?

Mr. WALSH. January 30, 1926:

The facts In the case are that the total labor cost is not over 10
per cent of the production cost starting with the mining of bauxite,
and the labor cost in the production of aluminum from alumina Is O
to 6 per cent of the total cost.

Calculations for the production cost of aluminum have been made
many times by those competent in the business. Thus Debar gives the
cost for German pruactice as about 16 cents per pound, including in.
terest and investment and amortization of plant. Clacker, of the Brit-
ish Aluminum Co. (Ltd.), has quoted the figure of 12 cents, Collet has
given 8.6 cents for Norweglan practlee, Nissen has given 12 cents for
European practice In general, and Lodin has quoted 11 cents per pound.
Caleulations by the writer for American practice show 13+ cents,
which is amply high.

On the eost of producing aluminum I prefer to take the state-
ment of Mr. Anderson rather than the statement given us by
the Department of Justice, if it were at all important in this
inquiry.

Now, we come to stock control. The Senator from Pennsyl-
vania [Mr. Reep] has told us that Mr. A. W. Mellon owns 16
per cent of the stock of this company or thereabouts, and that
his brother, R. B. Mellon, owns 16 per cent, giving those two
gentlemen a one-third control of the company. I suppose as a
matter of course the Senator from Pennsylvania must be speak-
ing in this matter as the representative of the Aluminum Co.
of America or of Mr. Mellon.

Mr. REED of Pennsylvania. Mr. President, can not n Sena-
tor address a question to some individual without being ac-
cused of being his representative on the floor of the Senate?
I asked Mr. Mellon how much stock he had and whether he
had any objection to my stating what the figure was. He
answered the gquestion. But I resent the charge that I appear
here as his representative or the company's representative,

Mr. WALSH. 1 have not any apology to make for it. I
wanted to enforce the point that we have no informaticn upon
the subject at all. Mr. Mellon chooses to make the Senator
from Pennsylvania his private confidant concerning this
matter, and we are not informed by any record before us on
the subject at all.

Mr. REED of Pennsylvania. If the Senator will vermit me
further, it i3 just as competent for me to ask Mr. Mellon, as
I did, and for me to ask Mr. Davis, the president of the com-
pany, as I did, to confirm what Mr. Mellon said, as it is for
the Senator from Montana to quote anonymous, urdated sta-
tistics given by his friend Mr. Anderson in a magazine pub-
lished last January.

Mr. WALSH. I regret that I can not call Mr. Anderson a
friend of mine.

Mr. REED of Pennsylvania. The idea that becanse I have
asked that guestion I should be charged here with being the
representative in the Senate of Mr, Mellon or the Aluminum
Co. of America does no credit to the Senator who makes the
charge. I am here representing the State of Pennsylvania

and the Nation, of which it is a part, and I take no insults
from the Senator from Montana about that.

Mr. WALSH. Of course, that is not quite parliamentary
langunage for the Senator to use, but we will let it go.

The Senator from Pennsylvania is giving us information in
connection with this report of the Department of Justice which
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is not found in the report or in any document transmitted to us,
and is only information as a matter of course gained from pri-
vate sources. But let us see about this. The Senator com-
plained the other day because I asserted that the Aluminum Co.
of America controlled a Norwegian company in which it owned
50 per cent of the stock, and he advanced the idea that the
control, as I understood him, at least, could not be charged to
any company unless it owned 51 per cent of the stock; but the
Supreme Court of the United States in United States against
Union Pacific Railroad Co. did not take that view. That was
an action brought by the United States to dissolve the com-
bination of the Union Pacific and the Southern Pacific Railroad
Cos., and in its opinion the court said:

The Southern Pacific Co.'s stock held by the Oregon Short Line Co.
for the Union Pacific Co. amounts to $126,650,000 par value in shares
of $100, which constitutes 46 per cent of the Southern Pacific Co.'s
stock, enough, as we have heretofore found, to effectually control the
Southern Pacific Co.

So that it is not necessary to have 51 per cent of the stock
In order to confrol the company, and I entertain no doubt at
all that the control of this company is in the hands of the
gentlemen to whom I have referred.

However, let us see what the report says about it. If Sena-
tors will refer to page 79, they will see that the report tells us:

The control of the company appears—

“Appears,” mind you—

The control of the company appears to rest in the Hall estate, of
which Davis is one of the trustees and votes the stock.

Well, why does it “appear ” to be in the Hall estate? What
are the facts which make it “appear” that the control is in the
Hall estate? How much stock does the Hall estate own, as we
are told in this report? Bear in mind, Mr. President, that
according to the public press and the record that is now being
made by the Federal Trade Commission, that body, through its
recognized attorney, demanded an opportunity to have a list
of the stockholders with their holdings, and the Aluminum Co.
of America refused to give it. Are we to understand that, hav-
ing refused to give a list of the stockholders with their hold-
ings to the representatives of the Federal Trade Commission,
they were quite willing to give a list or to allow the representa-
tive of the Department of Justice to see their stock books?

Mr. REED of Pennsylvania. The report says so.

Mr. WALSH. Says what?

Mr. REED of Pennsylvania. That the records show that the
stockholding of A. W, Mellon did not constitute a control.

Mr. WALSH, The report states:

An examination of the stock records of the company discloges that
the stock holdings of A. W. Mellon do not constitute a control, More-
over, that the combined holdings of A. W. Mellon and his brother, R. B.
Mellon, are far from sufficient to constitute a control of the company.

Why do they not give us the figures?

Mr. REED of Pennsylvania. They did not do so, probably,
because they thought it was none of our business.

Mr. WALSH. Of course, it is part of our business to take
their conclusion that their holdings do not control, but they are
quite unwilling to give us the figures they have in their
possession.

Mr. REED of Pennsylvania. The figures have been given
for the Secretary of the Treasury, who is the real defendant
in this case, according to the Senator from Montana. It is
none of our business what the other individuals own. There
are some things that are still entitled to privacy in the United
States in spite of recent tendencies.

Mr. WALSH. I do not object at all to the Department of
Justice telling us that they did not have access to the books,
and so could not tell us anything about it, or else saying, “Wae
did have access to the books, and these are the facts.” We
are expected to take their conclusion about these matters. But
suppose, Mr. President, that is the case; suppose an examina-
tion of the books does not disclose a holding of more than 16
per cent by Mr. Mellon and 16 per cent more by his brother,
what does that signify? Everybody knows that in many cor-
porations—and I dare say every man here has had experience in
such matters—stock often stands on the books of a company
in the name of one man when the real ownership is in some one
else. So all he has got to do is to take an indorsement of it,
and, as he controls the corporation, he does not need to make
any transfer on the books of the company.

Mr, MOSES. Is the Senator adding that charge also against
the Secretary of the Treasury?

Mr. WALSH. No; I am not charging anything against him,
I am saying examination of the books of the company does
not necessarily disclose the state of the ownership of the stock.
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Mr. MOSES. The Senator makes a pretty plain insinuation.
Mr. WALSIL. Does the Senator dispute it?

Mr. MOSES., The Senator has no knowledge at all, except
. that the report says an examination of the records shows
so-and-so.

Mr. WALSH. Yes; that is what I am talking about; they
do not give us the figures,

Mr. MOSES. The Senator goes on to insinuate that there is
a falsification of the record, and that the Secretary of the
Treasury has really many more shares than it is shown that
he has.

Mr. WALSH. The Senator knows perfectly well there is no
falsification about it. The record stands so-and-so, and pre-
sumably the stock is issued to the person in whose name it
appears to stand on the books of the company ; but that person
may easily indorse that stock over to anybody else.

Mr. MOSES. That is why I asked if the Senator was also
making that insinuation against the Secretary of the Treasury,

Mr. WALSH. No; I am saying that the fact that the
records of the company show that does not mean anything.

Mr. REED of Missouri. Mr. President——

Mr, WALSH. 1 yield to the Senator.

Mr. REED of Missouri. Suppose there is only 33 per cent
ownership in one family; is it not a well-known fact that in
the case of large companies where the stock is pretiy generally
distributed 33 per cent en bloc generally amounts to control?
Nobody will dispute that as to most companies.

Mr. WALSH. I called attention the other day to the fact
that in the Sugar Trust case, as was revealed in the Warren
hearing, the Sugar Trust was obliged to reduce from 42 to 33
per cent its holdings in the Michigan Sugar Co., the court
holding that anything more than 3314 per cent would be a
control of the company.

Mr. REED of Pennsylvania. Evidently implying that 33 per
cent was a safe amount to have.

Mr. WALSH. Yes; you can not possibly go above that; but,
of course, that does not mean the limit at all. Twenty-five
per cent in the case of most corporations gives control to the
persons who hold that much in one block. Even in a political
convention a man who goes in with a block of one-third of the
entire convention controls that convention. Perhaps the Sena-
tor from New Hampshire can confirm that statement.

Mr. REED of Pennsylvania. That was not the case at
Madison Square Garden.

Mr. MOSES. No; I once went into a convention in that pos-
ture and did not control,

Mr. REED of Missouri. Sinoece the gquestion has been raised
that the registry of the books as to the stock ownership is not
necessarily conclusive, and in connection with that Mr. War-
ren’s name was mentioned, it occurs to me that is a very fine
illustration. Mr. Warren held a large amount of stock; it
happened, however, to belong to the Sugar Trust; and when
we were discussing that question here there was a great deal
of virtuous and indignant protestation from the other side of
the Chamber that we were reflecting unjustly on Mr. Warren;
but the fact was there, and it is a good illustration of what
may be the fact here.

Mr. REED of Pennsylvania, Mr. President, are we to find a
verdiet of guilty in this trial that is now being had on the
theory that perhaps the imagination of a Senator is justified
by the facts? Is not that what it comes to?

Mr., REED of Missouri. No.

Mr. REED of Pennsylvania. There is not a scintilla of
evidence that the facts are as they seem to be imagined.

Mr. REED of Missouri. If the Senator will pardon me, we
have a right, however, in investigating the facts to get the
facts before we make up our minds; and when a report merely
gays that the books of the company disclose a certain condi-
tion as to stock ownership, we all have sense enough fo know
that without any frand, without any wickedness, or without
any connivance, the books of the company may not show the
correct stock ownership. Therefore all the Senator from Mon-
tana is arguing for is true, namely, that we have a right to
know the faects.

Mr. REED of Pennsylvania. This is going to be a busy
Senate, then, if it is going to run down every possibility of
corporate affiliation.

Mr. REED of Missourf. I think if we followed Mr. Mellon
into all of his lairs and all of his paths, we would be very
busy, and I think that would be a job to undertake.

Mr. MOSES. Mr. President, I took occasion in the debate
that occurred in the Senate some weeks ago to point out to
the Senator from Montana that it was enongh from my point
of view to say that a certain thing might happen, and the
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Senator indignantly excoriated me for taking that position. I
want to congratulate him now for shifting his ground,

Mr. WALSH. Mr. President, before I leave this particular
subjeet I want to correct an impression that the Senator from
Pennsylvania seems to have, or at least seems to desire to in-
culeate, that we are conducting a trial here. Of course he
is a keen enough lawyer to know that we are not; but in the
galleries a different view might be taken about the matter, In
view of the statement made by the Senator let me say that we
are not conducting any trial at all of Mr. Mellon or anybody else.

We are insisting, Mr. President, that the facts disclosed hera
are sufficiently grave to demand a trial of Mr. Mellon, if you
wish to put 1t in that way, a trial of the Aluminum Co. and
its responsible officers in court, as to whether it has or has not
violated the decree of the Federal court, We find that the De-
partment of Justice will not do so. We are considering the
question whether the facts warrant us in providing that the
work shall be done by some other officers than the branch of the
Government under the Department of Justice,

Mr. MOSES. Mr. President, having followed the Senator
with 4 good deal of attention thus far, I have reached two con-
clusions as to what are the contentions he sets up: First of all,
that the Department of Justice is not conducted in the manner
in which it will be conducted in that far-distant day when the
Senator from Montana shall become Attorney General of the
Unifed States.

Mr., WALSH. T thank the Senator.

Mr. MOSES. And, second, that the ingot and rivet and
screw mills of the Aluminum Co. of America are not managed
as the Senator from Montana would manage them. Behind all
that, however, and in view of what the Senator has himself
said to-day and on other oceasions, I think that neither the
galleries nor anyone else ean remain in ignorance that the
target set up here is the Secretary of the Treasury; but be-
hind him, Mr. President, the real target, as I believe, at which
the Senator and his assoclates are aiming is the administration
and the President of the United States. The Senator tried this
method once before in 1924, and he knows how the country
reacted to it.

Mr. WALSH. Mr. President, that speech ought to keep in
line some of the “regulars” on the other side of the aisle.

Mr. CUMMINS. Mr. President——

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from Iowa?

Mr. WALSH. I yield to the Senator from Iowa.

Mr. CUMMINS. We have reached a point now in which I
am somewhat interested. [Laughter.] I do not know whether
the Senafor from Montana is right or the Attorney General is
right. They differ in opinion with respect to this matter.
They are both good lawyers, I take it, and I think they are
both honest men; but we have before us a motion to adopt a
report that instructs the Judiciary Committee to determine
whether the Attorney General is right or whether the Senator
from Montana is right. I do not quite understand the resolu-
tion that I am informed was read a few moments ago. Is that
intended to be substituted for the report of the Judiciary Com-
mittee?

Mr. WALSH. No; it is not. It is to follow upon the adop-
tion of the report.

Mr. CUMMINS, Is there any proposal to amend the report?

Mr. WALSH. If there is any sticking in the bark because
the recommendation of the report does not conform to the action
which it is proposed that the Senate shall take, I am going
to ask leave to strike out the recommendation.

Mr. CUMMINS. Then, the Senator proposes to leave the
report simply condemning the Department of Justice, without
any recommendation with respect to what should be done?

Mr. WALSH. That would be the practical result; yes.

Mr, CUMMINS. I simply wanted to understand the situation.

Mr. WALSH. Now, Mr. President, I address myself to the
constitutional aspects of this matfer presented by the Senator
from Towa [Mr. Cuaaass], and later by the Senator from
West Virginia [Mr. Gorr].

1 yield to no man, Mr. President, in my reverence for the
Constitution of the United States. I subseribe unreservediy
to the view that it is the greatest work ever produced at
one time by the brain and purpose of man. I indorse un-

equivocally the eloguent encomium of it by Chancellor Kent,
who said that it is the gheet anchor of our liberties at home
and the bulwark that we have against oppression from abroad.
I can not admit that the attachment of the Senator from
Towa to the Constitution is any more ardent than my own;
nor that the fidelity of anyone to the charter of our liberties
and the framework of our Government is to be judged by




1926 CONGRESSIONAL RECORD—SENATE

whether he justifies or condemns particular action of the Con- |
gress of the United Stafes, or either branch of it

It is a peculiar manifestation of vanity in not a few of those
who from time to time oppose legislation on constitutional
grounds to assume that they are more devoted upholders of
the Constitution than their antagonists. It was exhibited in a
ridiculous degree in the generation that precedes ours by Sena-
tors who were popularly believed to represent if they were not
the ereatures of the great vested interests, and who interposed
the Constitution against practically every reform demanded
by public sentiment of their day to arrest or restrain cor- |
porate domination and greed, bringing that great work into
disrepute to a degree beyvond anything it had ever before
guffered. I gladly bear witness to the fact that the Senator
from Iowa [Mr. Cuamyixs] was a protagonist for most of
the relief measures that were thus assailed. 1 wish I had a
clearver conception of the objection which is made to this pro-
ceeding upon constitutional grounds,

What is it that it is proposed to do?

The Senator from Iowa very correctly stated that it was
contemplated by the report of the majority that a further ex-
amination should be made by the Committee on the Judiciary,
and that they should report to the Senate whether in their
judgment a violation of this decree had actually taken place, |
or, at least, whether there was sufficient evidence to lead to |
that conclusion prima facie and thus warrant the institution |
of proceedings for infraction of the decree; and that the Senate |
having found, if they adopt the report, that the Department of |
Justice was not proceeding diligently and in good faith to |
ascertain whether or not a vielation had occurred, we should |
do as we did in the Teapot Dome case, pass a joint resolution |
authorizing the President to appoint some one else to institute
the proeceedings; in other words, Mr. President, that every-
thing that we have done looks forward to the possibility or the ‘

probability of legislation of the character I have indicated.

However, Mr. President, the view has been expressed to me
by many Senators upon both sides of the Chamber who are |
sympathetic with these proceedings that the evidence already |
before us is such as to justify the institution of proceedings
withont any further delay ; and that is the view entertained by |
the Senator from Arkansas [Mr. Ronixsox], who proposes to |
present a joint resolution looking to that end. Since I Lave
had an opportunity to go over this matter again, Mr. President. |
and particularly since I have had an opportunity to consider
the real effect of these restrictive conditions in the contracts
between the Aluminum Co. of Ameriea and the Budd Co. and |
the Fisher Co., I myself am satisfied that a further investiga-
tion by the Judiciary Committee is entirely unnecessary, and
that we would be wholly warranted in immediately passing a
joint resolution for the appointment of special counsel,

In that situation of affairs, Mr. President, what is the ob-
jection upon constitutional grounds? It can be nothing more
nor less than a repetition of the objection made in the Teapot
Dome case against the proceedings there, offered by Mr. Sin-
clair through his attorney, Martin W. Littleton. He insisted,
bear in mind, not at all that the Congress of the United States
could not pass a joint resolution of that character.

That was not his contention. He did not contend that the
Senate of the United States was not empowered under the
Constitution to conduct an investigation. All he contended for
was that if it did enter upon such an investigation outside
of what might be regarded as its judicial or quasi-judicial
duties, it could not compel the attendance of a witness, or, if
the witness appeared, it could not compel him to testify; in
other words, that the Senate could not punish for contempt the
contumacy of a witness called before an investigating com-
mittee. But now we go beyond that. This is no question
of contempt at all. This is a question simply of the power of
the Senate to conduct an investigation into whether or not
an officer of the Government or a department of the Govern-
ment has faithfully discharged its duties, and, if it finds that
it has not, whether it has the power to pass legislation to
correct the evil.

But, Mr. President, the Senator from Iowa seems to have
changed his mind about this matter. Apparently, when the
Teapot Dome resolution was before him, he had no misgivings
about the power of the Senate in the premises.

It will be recalled that in that connection I offered a resolu-
tion as a substitute for the resolution of the Senator from
Arkansas [Mr. CArawAy] which provided:

That the Dresident of the United States be, and he hereby ls.|
authorized and directed immediately to cause suit to be instituted and |
prosecuted for the annulment and cancellation of the said leases and |
contraet and all contracts Incidental or supplemental thereto, to enjoin
further extraction of oill from the said reserves under said leases or |
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from the territory covered by the same, to secure any further appro-
priate incidental relief, and to prosecute such other actions or pro-
ceedings, civil and criminal, as may be warranted by the facts in rela-
tion to the making of the said leases and contract.

And the President is further authorized and directed to appoint,
by and with the adviee and consent of the Senate, special counsel
who shall have charge and control of the prosecution of such litiga-
tion, anything in the statutes touching the powers of the Attorney
General of the Department of Justice to the contrary notwithstanding.

Mr. MOSES. Mr. President, that is the resolution finally
adopted, is it not?

Mr. WALSH. That is the resolution finally adopted. Upon
that a vote was taken, and I find that there were 89 yeas,
including the Senator from Iowa [Mr. Comamiss], and no
nays—a rather significant indication of the views of the Sen-
ate with reference to its power in the premises. Later on a
joint resolution came to us from the House providing for the
appointment of special counsel, and appropriating $100,000
for the purpose of carrying out the provisions of this reso-
lution; and I find by the Recorp that it was passed in this
body without a record vote and without a dissenting vote.

If this means anything, it means that the House of Repre-
sentatives as well as the Senate entertained no doubt what-
ever concerning the propriety of the proceedings. But if
the contention is correct, Mr. President, that all of these pro-
ceedings were without any constitutional warrant at all, what
follows? It follows as a matter of course that former Sena-
tor Pomerene and Mr. Roberts are without any authority
at all in the premises, and necessarily that their presence
before the grand jury in securing the indictments now pend-
ing was an intrusion upon their part and vitiated those in-
dictments, It is true, Mr. President, that the clever, the
able, the adroit counsel for Mr. Doheny and AMr., Sinclair
never thought of this idea at all; but now it is discovered
that everything we did in that matter was without warrant
under the Constitution.

Mr. MOSES. Mr. President, may I bring the Senator back
to the earlier phase of the discussion? Did I understand
the Senator to say that as the result of his reflection upon
this question he had conciuded that the investigation by
the Committee on the Judiciary was unnecessary, or was
unconstitutional ?

Mr. WALSH. That it was unnecessary.

Mr. MOSES. The Senator still maintains that it wonld be
constitutional?

Mr. WALSH. I have not the slightest doubt about it, for
reasons to which I shall now advert.

Mr. CUMMINS. Mr. President, will the Senator yield for
a moment?

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from Iowa?

Mr. WALSH. Yes.

Mr. CUMMINS. I have no hesitation in changing my mind
when I think that I ounght to change it. You will remember
that Emerson sald that * Consistency is the hobgoblin of small
men and mean minds™; and therefore I should suffer no
humiliation if T should admit a change in my opinion. I do
not, however, recognize any conflict between the vote I ecast in
1924 and the position I now occupy. I endeavored to point out
the entire consistency of the two when I addressed the Senate
the other day.

There is no doubt about the validity of the employment or
the authority of the special counsel appointed by the President
in that case. The President was the only man who could
raise the question of our constitutional right to direct him to
employ special counsel.

When he did appoint special counsel, and when the Senate
did advise and consent to that appointment, the constitutional
question had passed into absolute oblivion. It was not possible
for anybody at any time to raise the question, and, as I pointed
ont yesterday, the difference between this case and that—
although if the recommendation made in the majority report
is withdrawn, the point I am now making will not arise—is
that it was specifically recited in the resolutions of 1924, at
least in two of them, that the investigations were being con-
ducted for the purpose of aiding legislation, and while people
have different views with regard to this guestion, I have ad-
mitted time and again that the Senate has the power to earry
on an investigation in aid of legislation. I think it has the
power to punish a confumacious witness for refusal to appear,
or refusal to answer, without any recourse to the courts at all,
I tried to make that perfectly clear, But this report upon
which I supposed we were to vote proposed an inquiry into
violation or nonviolation of the decree of the court, purely a
Jjudicial proceeding, and I thought, and I submitted it with all
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deference to the better opinion of my associates, that the Sen-
ate had no authority to conduct an investigation.

When the question arises, as it will arise, upon the joint
resolution proposed to be introduced by the Senator from
Arkansas, I will take the opportunity and the liberty of giving
my views with regard to both the wisdom and the constitu-
tionality of that legislation; but I hope that the Senator from
Montana will recognize that from my standpoint at least there
is a difference between the report of the Judiciary Committee
in this case, and the questions arising upon the resolutions
offered in the Teapot Dome case.

Mr. WALSH. Mr. President, I still find myself altogether
muddled about the position taken by the Senator from Iowa.
But if I gather accurately the views he entertains, they may
be expressed in this way: The action which we took in the
Teapot Dome case in passing a resolution providing for the
employment of special counsel to prosecute that litigation was
unconstitutional, and the President would have been entirely
justified in treating it so——

Mr. CUMMINS. No, Mr. President——

Mr. WALSH. And in declining to act in accordance with it,
and nominating and sending to the Senate the nominations for
the positions provided for.

Mr. CUMMINS. The Senator did not understand me to say
that?

Mr, WALSH. Yes; I did.

Mr. CUMMINS. What I said—not to-day, of course, but on
a former occaslon—was that in my judgment the command,
the direction, to the President to appoint special counsel, was
not warranted by the Constitution.

Mr. WALSH. The Senator will bear in mind that the reso-
lution said * authorized and directed.”

Mr. CUMMINS. “Authorized and directed"” is the same
thing as “authorized and commanded.”

Mr, WALSH. Yes; I am not referring to any distinction
between * directed” and * commanded.”

Mr, CUMMINS. When the President did appoint, of course
his appointment was valid. No one could question the validity
of the appointment.

Mr. REED of Missouri. Under an unconstitutional law?

Mr. CUMMINS. Certainly.

AMr. REED of Missouri. That is, an unconstitutional law can
create authority for an unconstitutional act?

Mr, CUMMINS. The President had a right to waive it if
he wanted to.

Mr. REED of Missouri. His sole right to appoint was under
that act.

Mr. CUMMINS. I differ with the Senator.

Mr. ROBINSON of Arkansas, Mr. President, if the Senator
will permit me, the point is that in the Teapot Dome resolu-
tion the President was directed to make the appointments.
and the Senator voted for that resolution. In this resolution
we only propose to authorize him to do so.

Mr. CUMMINS, Certainly, In the resolution T have just
read the point does not arise at all.

Mr. ROBINSON of Arkansas. Has the Senator now any
doubt as to the right of the Congress to pass the resolution
which I have submitted to the Senator and which is proposed
to be introduced?

Mr. CUMMINS. I will defer my answer to that question
until it has been considered by the Judiciary Committee, of
which my friend from Missouri [Mr. Reep] and my friend
from Montana [Mr. Warsu] are both distinguished members.
We will discuss that guestion when that resolution is under
consideration by the Judiciary Committee,

I am only insisting that there is a vast difference between
investigating the oil lands of the United States, the leases
that have been made to dispose of them, and the best manner
of conserving that natural resource and the legislation that
might follow, and investigating the question of whether the
Aluminum Co. of America has committed a crime in violation
of the decree of 1912,

Mr, WALSH. I hope the Senator will make that perfectly
clear. We conducted the Teapot Dome investigation under
the belief that a crime had been committed; and indictments
have now been found for bribery and conspiracy to defraud
the United States. There was a purpose, no doubt, to enact
whatever additional legislation might be necessary to conserve
this property, but that was an additional thing. What we were
after was to expose the corrupt practices of those involved
and bring them to justice before the criminal courts.

Mr. CUMMINS. Precisely.

Mr. WALSH. How does the Senator find any difference be-
tween a crime springing out of the despoilment of the publie in
Its resources and such a crime as this charged here, or, rather,
within the category of crimes?
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Mr, CUMMINS, I will put another case to the Senator to
illustrate my view of it.

Suppose the Senafor from Montana were to charge that a
violation of the liquor law, the Volstead Act, with which my
friend from Missouri is so much in love, had been committed;
suppose he should charge that the distriet attorney for the
western distriet of Missouri had indicted a man for a violation
of that law without cause, and he would ask for a committee
of the Senate to investigate the alleged crime and ascertain
whether the man had committed the crime or had not. That
is a case exactly parallel with the one we have now before us
in this report.

Let me put it in another way. Suppose the district attorney
had not indicted a man for robbing the mail who the Senator
from Missouri believed ought to be indicted. Suppose the
Senator from Missouri had looked into the ease and satisfled
himself that the man was a criminal and ought to be indicted,
but the district attorney in his State did not seek to indiet him.
The Senator from Missouri comes to his place in the Senate and
introduces a resolution directing the Judielary Committee to
inquire whether that crime was committed or not and to prose-
cute an inquiry into the good faith of the district attorney in
the prosecution of the crime. If he satisfies the Judiciary Com-
mittee and afterwards the Senate, then he introduces a joint
resolution that Tom Jones be appointed a special prosecutor——

Mr. WALSH. Obh, no, no; just a moment.

Mr, CUMMINS. To present to the grand jury in the western
distriet of Missouri the facts in the case for the purpose of
getting an Indictment.

Mr. WALSH. Mr. President——

Mr. CUMMINS. I will correct that.

Mr. WALSH. The Senator would not undertake to say that.

Mr. CUMMINS, I did not state it correctly, but I will do
so. Let us suppose that we aunthorize or direct the President
to appoint a new district attorney, or an additional district
attorney, for the western district of Missouri to prosecute the
crime. Then we have a case exactly parallel.

Mr. WALSH. Yes, Mr. President; in regard to the power
to act. I have not the slightest doubt in the world that we
would have the power to provide for the employment of two
district attorneys for the western district of Missouri. There
is no doubt in the world about that, and I do not think the
Senator can doubt it.

Mr. CUMMINS. I have no doubt about it.

Mr. WALSH. That is just exactly what we could do. Of
course, we would not do anything of the kind, because we are
not children.

Mr. CUMMINS. I know——

Mr. WALSH. We are supposed to act with some degree of
ordinary common sense, and this appeal is made, not against
a violation of the prohibition act out in the western distriet
of Missouri. We appealed to this power of the Congress in
the Teapot Dome case because it was aimed at an ex-member
of the Cabinet. We appeal to it in this case because the offense,
if there iz an offense, is against a member of the Cabinet, and
I undertake to say it is beyond the ordinary expectation of
human nature that an Attorney General will prosecute dili-
gently and in good faith a case against a fellow member of the
Cabinet. I assert that we should never hesitate whenever an
oceasion of that kind arises to provide for the appointment
of a special attorney to prosecute,

Mr, CUMMINS. Mr. President, I know we are not children.
Sometimes I wish we were. I know that the Senator from
Montana would not pursne the course I have suggested and
I am sure the Senator from Missouri would not. But, when
we begin this course, those who come after us will do the
very things that I have pointed out. Just take as an illus-
tration the Teapot Dome ease. It is pending, I understand,
in the cireuit court of appeals, The Government was de-
feated in that case and it has taken an appeal to the circuit
court of appeals. Suppose the cirenit court of appeals affirms
the decree of the court below. Then, under the view taken
by the Senator from Montana, the Senate could institute an
inquiry into the soundness of the decision of the cireanit court
of appeals, and if it believed that its opinion was unsound
it could aunthorize the President to appoint another eircmit
court of appeals. The Senator from Missouri shakes his head.
Certainly it could. There is no doubt about that.

Mr. WALSH. Not in the slightest. We can ereate 20 courts
of appeals if we want to.

Mr. CUMMINS. We can establish just as many ecircuit
courts of appeals as we want to.

Mr. REED of Missouri. But they can not try that case again.

Mr. CUMMINS. Undoubtedly it could try the case again
in just this way——

Mr, REED of Missouri, No—

£
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Mr. CUMMINS. The Senator will take that back in just a
moment, when I make my suggestion to him. It is a very un-
likely case, I know very well, but when passion would run
high at some day in the future we might do those things just
the same. We could have another circuit court of appeals ap-
pointed with aunthority to entertain, as this circuit court of
appeals could, a petition for rehearing, and then the former
decree of the court could be reviewed. Now, let us not enter
upon any such course as that.

Mr, WALSH. I hope not.

Mr. CUMMINS. Of course, we are not entering upon it.

Mr. WALSH. And I have not the slightest fear that we
shall.

Mr. CUMMINS. But, after all, the constitutional question is
just the same.

Mr. WALSH. Of course, I do not understand that the Sena-
tor even questions the constitutional power. If we become dis-
gatisfled with the decision of any circuit court of appeals we
can create another circuit court of appeals, and we can create
another circuit court of appeals for any reason that seems
sufficient to us.

Mr. CUMMINS. I think so,

Mr. WALSH. 8o that the Senator i3 not discussing any con-
stitutional question at all. He is simply now considering a
question of policy and speaks of a possibility that is simply
beyond expectation.

Mr. CUMMINS. There is a constitutional question that will
arise in connection with the resolution that will be proposed
by the Senator from Arkansas. I express no opinion upon fit,
nor have I done so up to this time, but one can easily see the
controversy that may arise. The question will be, Has the
Senate the power to assign the officer who is authorized to be
appointed by the President to the duty of prosecuting this par-
ticular ease or submitting to the court in the western district
of Pennsylvania the question whether the decree has been
violated or not? I am not expressing any opinion upon that
point, but one can easily see that the questlon will arise.

Mr. ROBINSON of Arkansas. Mr. President, will the Sena-
tor from Montana yield to me? .

Mr. WALSH. Certainly.

Mr. ROBINSON of Arkansas. The Senator from Iowa has
asked the question whether the Senate has that power. No
one contends that the Senate has that power, but the legislative
power, which consists of the Congress, can deprive the Attorney
General of all his functions. It can abolish the office of Attor-
ney General and create other agencies to perform those fune-
tions. It ean do that whole thing, or it can do the lesser thing
and bj law deprive any executive officer created by law of
either the whole or a part of his functions.

Mr. CUMMINS. T suppose the Senator would say by parity
of reasoning that Congress could appoint a judge or could aun-
thorize the President to appoint a judge for the trial of a
particular case. I do not believe that it ean be done,

Mr. REED of Pennsylvania. Mr. President, will the Senator
permit a question?

Mr. WALSH. I yield to the Senator,

Mr. REED of Pennsylvania. I am concerned to know what
it is that the Senate ls working on at this time. - On looking
over the majority report I find that it contains two recommen-
dations. The last one is that the Federal Trade Commission
be directed to forward certain evidence to the Committee on
the Judiciary. That has already been ordered by the Senate
in the passage of its resolution several days ago. The only
other recommendation in the majority report is that there be
an inquiry by the Judiciary Committee to see whether or not a
violation of the decree has occurred. The Senator from Mon-
tana, who presented the report, has said that he is not going
to urge the adoption of that recommendation. We have
changed from the guestion raised by the motion fo adopt the
report to the question that will be presented if the Senator
from Arkansas presents his proposed resolution; but it seems
to me—and I would like the Senator from Montana to en-
lighten us about it—that as the matter now stands the Senate
has no business before it.

Mr. WALSH. Oh, yes; it has.

Mr. MOSES. Oh, yes.

Mr. REED of Pennsylvania. Technically, yes, the motion to
adopt the report is before the Senate; but the two recommenda-
tions of the report having been dealt with, one by the passage
of a resolution several days ago and the other by the Senator’s
avowed intention to abanden it, I wondered what was before
the Senafe.

Mr. WALSH. That does not affect the situation in the-

slightest degree.
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er. REED of Pennsylvania. The parliamentary situation is
clear.

Mr. WALSH. It is perfecily clear and there is no doubt
about it. The fact is that the action taken and the action con-
templated render quite nugatory, if 1 may use the term, or at
least obsolete the last paragraph of the report. That is all
there is to it.

Mr. REED of Pennsylvania. The Senator then expects to ask
the Senate to adopt all of the report except the last paragraph?

Mr, WALSH. Yes; except the last paragraph.

Mr. REED of Pennsylvania. Of course the Senator would
have to do that by motion, I presume,

Mr. WALSH. I suppose we can amend the report before
acting upon it,

Mr. MOSES. The committee could do so.

Mr. CUMMINS. The Senator asks the Senate to affirm every
recital made in the majority report.

Mr. REED of Pennsylvania. As I understand it, the Sena-
tor is proposing himself, without a vote of the committee and
without recommitment of the report, to amend the committee’s
report. I am curious to know if he ean do that.

Mr. WALSH. If I understand the position of the Senator,
a report coming to the Senate must be adopted verbatim ; that
we can not cross a “t" or dot an “i”; that it must be
adopted verbatim or it must be rejected.

Mr. REED of Pennsylvania. Certainly. The Senator him-
self can not amend the report.

Mr, REED of Missouri. Does the Senator doubt that the
first paragraph of the report can be accepted and the rest of
it rejected or that all of the report except the last paragraph
can be accepted?

Mr. ROBINSON of Arkansas. He can move in the Senate
to amend the report by striking out the last paragraph and
taking a vote on it,

Mr. MOSES. There is no question about that.

Mr. ROBINSON of Arkansas. We will take care of that
when we reach it. Do not worry about that.

Mr. WALSH. This is just quibbling. It is easy enoungh to
amend the motion by making a motion that the report save
the last paragraph shall be adopted. There is no trouble about
such things.

Mr. Presldent, I was diverted from the conrse of my argu-
ment. I have referred to the arguments made by the Senator
from Iowa [Mr. Cummins]. I now want to say that we lis-
tened on yesterday to an elaborate exposition by the Senator
from West Virginia [Mr. Gorr] of the view that the Senate is
without the power to punish for contempt a witness who
refuses to appear before a committee investigating any mat-
ter, or who, appearing, refuses to testify. All of the authori-
ties to which he referred were cited to us and all of the argu-
ments that he advanced were made by Mr. Littleton before
the Committee on Public Lands and Surveys and have been
repeated in the Supreme Court of the United States in the
case of John J. MecGrain against Mally 8. Daugherty, the
so-called Mal Dangherty case.

I am not going to spend any considerable time upon that
matter. I am simply going to call attention to the argument
of the Attorney General of the United States, Harlan F.
Stone, now an Associate Justice of the Supreme Court of the
United States, combatting that view. I will allow the Attor-
ney General of the United States to make the argmment for
me against the contention made by the Senator from West
Virginia on yesterday.

Considerable has been said, chiefly, I may say, by the Sena-
for from Iowa [Mr. CommiNs] concerning the want of power
in the Senate of the United States to inquire into this matter
because it is an inquiry concerning the commission of a crime
or the violation of a decree resulting in a contempt that is
analogous to a crime. Whatever view with respeect to that
matter may be taken by the Supreme Court of the United
States, it is a settled matter in this body that the Senate of
the United States not only has the power to conduct the investi-
gation but that it bas the power to punish for contempt, or at
least to enforce the testimony of witnesses by proceedings
analogous to contempt. It so ruled in a most historic inguiry.
I read about it from the brief of Aftorney General Stone in
the case to which I have referred. This was the celebrated
John Brown raid, which came under consideration by the
Senate of the United States in the year 1859. 1 read:

In December, 1859, the Senate, by resolutlon, appointed a com-
mittee to inquire into the facts concerning the invasion and selzure
of the armory and arsenal at Harper's Ferry by a band of armed
men and report whether the same was attended by armed resistance
to the authorities and public forces of the United States, and the
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murder of any citizens of Virginla or any troops sent there to protect
publie property ; whether snch invasion wag made under color of any
organization intended to subvert the government of any of the States
of the Union, the character and extent of such organization; whether
any citizens of the United States not present were implicated therein
or accessory thereto by contributions of money, arms, ammunition, or
otherwise ; the character and extent of the military equipments in the
hands or under the control of said armed band; where, how, and when
the same were obtained and transported to the place invaded: also
to report what legislation, if any, was necessary by the Government
for the further preservation of the peace of the country and the pro-
tection of public property; the committee to have power to send for
persons and papers.

In February, 1860, the committee reported that Thaddens Hyatt,
of the city of New York, was on January 24 duly summoned to appear
befare the committee and had failed and refused to do so. Therenpon,
a resolution was adopted directing the Sergeant at Arms fo take into
his custody the body of the said Thaddens Hyatt and to have the same
forthwith before the bar of the Senate to answer as for a contempt
of its authority.

Pursuant to this resolution, Hyatt was brought before the bar, and
a resolution was adopted, after a long debate, by a vote of 44 ayes and
10 noes, directing him to he committed by the Sergeant at Arms to
the common jail of the District of Columbia, to be kept in close cus-
tody until he should signify his willingness to answer the questions
proponnded to him by the Benate,

In the course of the debate preceding the adoption of this preamble
and resolution Mr. Charles Sumner, of Massachusetts, argned that the
Sennte had no power to compel testimony required for legislative pur-
poses only, using the language quoted by Judge Cochran in his opinion
in the District court (Rec, pp. 82-33).

That is Judge Cochran who was the judge who heard the
Mal Daugherty case in the lower court and who quoted in his
opinion from the argument of Charles Sumner.

Oun the other hand, Senmator Fessenden, of Maine, strongly supported
the existence of power in Congress to compel the attendaoce and testi-
mony and production of books and papers bearing upon any question
proper for consideration by such House, to aid it in the discharge of
its legislative functions., Answering the argument that the power to
compel the attendance and testimony of private citizens in aid of
legislation was nowhere conferred upon the Congress by the Constitu-
tion, and that, unlike the English I'arliament, Congress was one of
limited powers, controlled by a written Constitution, and that all
powers not granted to it were reserved to the States respectively or to
the people, Mr. Fessenden said (Congressional Globe, 1st sess., 36th
Cong., p. 1102) :

* The great purpose is legislation. There are some other things, but
I speak of legislation as the principal purpose. Now, what do we pro-
pose io do here? We propose to legislute upon a given state of facts,
perhaps, or under a given necessity. Well, sir, proposing to legislate,
we want information. We have it not ourselves. It is not to be pre-
sumed that we know everyihing; and if anybody does presume it, 1t
is a very great mistake, as we know by experience. We want informa
tion on certain subjects. llow are we to get it? The Senator says
ask for it, I am ready to ask for it; but suppose the person whom
we ask will not give it to us; what then? Have we not power to com-
pel him to come before us? Is this power, which has been exereised
by parliament, and by all legislative bodies down to the present day
without dispute—the power to inguire into subjects upon which they
are disposed to legislate—lost to vs? Are we not in the possession of
it? Are we deprived of it simply becanse we hold our power here
under a Constitution which defines what our duties are, and what we
are called upon to do?

“ Congress have appointed committees after committees, time after
time, to make inquirles gn subjects of legislation, Had we not power
to do it? Nobody questioned our authority to do it. We have given
them authority to send for persons and papers during the recess. No-
body questioned our authority. We appoint committees during the ses-
gion, with power to send for persons and papers, Have we not that
authority, if necessary to legislation?”

So far Mr. Fessenden, of the State of Maine:

Mpe. Crittenden, of Missouri, also argued in favor of the existence
of the power in each House, saying (p. 1105) :

“1 come now to a question where the cooperation of the two branches
is not necessary. There are some things that the SBenate may do.
How? According to a mode of its own. Are we to ask the other
branch of the legislature to concede by law to us the power of making
euch an inguiry as we are now making? Has not cach branch the
right to make what Inquiries and investigation it thinks proper to
mnke for its own action? TUndoubtedly. You say we must have a
law for it. Can we have a law? Is it not, from the very nature of the
case, incidental to you as a Senate, if you, as a Senate, have the power
of iostituting an inguiry and of proeveding with that inguiry? I have
endeavored to show that we have that power. We have a right, in
consequence of It, a pecessary Incidental power, to summon witnesses,
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if witneeses are necessary. Do we require the conenrrence of the other
Honse to that? It is a power of our own. If you have a right to do
the thing of your own motion, you must have all powers that are neces-
sary to do it. s

“ The means of earrying into effect by law all the granted powers is
given where legislation is applicable and necessary, but there are sub-
ordinate matters, not amounting to laws; there are inquirics of the
one House or the other House, which each House has a right to con-
duct; which each has, from the beginning, exercised the power to con-
duct; and each has, from the begiuning, summoned witnesses, Thig
has been the practice of the Government from the beginning, and if we
have a right to summon the witness all the rest follows as a matter of
course,

Then, Mr. President, the vote was taken, and, as is shown, it
stood 49 to 10. It was not a partisan vote at all; the Repnb-
licans voted with Democrats in favor of the conclusions ex-
pressed by those two learned Senators, and party feeling at the
time, as Senators know, ran very high. What applieation did
Attorney General Stone make of this? Thus he argued—I am
reading from page 70 of his brief:

The Department of Justice is one of the great executive branches
of the Government. It is created by statute (Revised Statutes, Title
VIIT). The duties of the Attorney General and his assistants are
in great measure defined by law. Annually Congress, with the con-
carrence of both Houses, appropriates large sums of money to be
expended for the purpose of enforcing the law or defending the Gov-
ernment againgt claims in the courts, under the direction of the
Attorney General and his assistanis. Can it possibly be said that the
discovery of any facts showing the neglect or failure of the Attorney
General or his assistants properly to discharge the duties imposed
upon them by law can not be and would nmot naturally be used by
Congress as the bagis for new legislation safeguarding the interests
of the Government and making more improbable in the future the
commission of any illegal or improper acts which might be shown to
have been committed in the past?

Mr, Harry M. Daugherty, the Attorney General against whom the
resolution primarily was directed, resigned his office on Mareh 28,
1924 (rec. p. 3), after the passage of the first and before the second
Senate resolution. But neither before nor after such resignation
had the Senate any power of removal over him, save and except when
sitting to {ry articles of impeachment brought against him by the
House of Representatives. Nor has the Senate any power of removal
of any of the subordinates in the Department of Justice referred to
In the resolntion of March 1. Therefore it has no judicial power in
the premiscs. But how can it be claimed that information secured
upon the juvestigation regarding the suggested failure of the former
Attorney General, or his associates or subordinates, to properl , effi-
clently, and promptly prosecute or defend clalms against or y the
United States might not disclose defects in the system of conducting
the work of the department which could be remedied by etatutory
regulations within the power of (ongress to emact? Is not this the
legitimate object of the Inguiry, and is not this court bound to adopt
that construction of the resolution so long as it is possible, rather
than to Impute to the Senate of the United States a purpose outside
of its constitutional functions?

So, Mr. President, the Attorney General argnes, and argues
upon perfectly sound suthority, which I shall not take the
time to dilate upon here, that the suggestion made by the
Senator from Towa that there is a difference, because in those
resolutions it was recited that the investigation was instituted
in aid of legislation, has no support in either reason or au-
thority; that the Senate when it conducts an investigation is
presumed to do it in aid of legislation; and here we need not
follow any presumption about the matter at all, because, as
the Senate has been advised, it is contemplated that legislation
shall be enacted by the Congress of the United States pursuant
to the facts as disclosed by this investigation.

There is just one other word that I want to say in respect
to this matter and I am through. The Senator from lowa
seeks to raise some kind of a distinction—I must again confess
that I do not comprehend it—between the matter now before
us and the Teapot Dome case, because that was an offense
direcily against property of the United States while this is an
offense of a somewhat different character. However, the case
to which I have adverted, Mr. President, did not arise out of
the Teapot Dome investigation at all; it arose out of the in-
vestigation resnlting from the resolution introduced by my
collengue, the junior Senator from Montana [Mr. WHEELER],
to cause an investigation of the practices of the Department
of Justice. There was no guestion of property involved in this
matter at all. The simple question was as to whether the
Department of Justice had diligently and in good faith dis-
charged the duties of that office as imposed upon it by the law.
What has been said here is not with reference to the Teapot
Dome matter or the Elk Hills matter at all, but with reference
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to the resolution which directed an investigation into the prac-
tices and proceedings of the Department of Justice.

What is the difference, Mr. President, between a crime which
also involves an offense against the property of a particular
individual and a crime which does not?

I go to the district attorney and complain that Jones has
stolen some property of mine. I want to vindicate the law
and I want to get back my property. In another case I go
before the district attorney and say that Jones has violated
the Volstead Act. You can not distinguish between the two

.cases; they are both crimes under the law; the same rules

apply to them whether the offense involves an injury done
to the complaining witness or not. There is no such distine-
tion as that in the law that I know anything about.

Mr. CUMMINS. Mr. President, I have not attempted to
make any such distinction. I think the Senator from Montana
must have misunderstood me,

Mr. WALSH., That is quite likely, because I have been mis-
understanding the Senator right along.

Mr. CUMMINS. That seems to occur often; but it will not
oceur 80 often in the future. My snggestion is this: The
Aluminum Co. is charged with the commission of a crime for
a contempt of court in violating the court's decree. We do
not intend to legislate; it is not suggested that we are going
to change the antitrust law or that we are going to change the
Clayton Antitrust Act.

Mr. WALSH, No; but it is suggested that we are going
to change the law applicable to the duties of the Department
of Justice.

Mr. CUMMINS. Precisely. The only proposition is to
remove one of the officers of the Department of Justice.

Mr. WALSH. No.

Mr. CUMMINS. Or all of them, for that matter,

Mr. WALSH. No.

Mr. CUMMINS. They are all to be removed?

Mr. WALSH. No:; that is not an aceurate statement at all.

Mr. CUMMINS. They are to be removed so far as their
management or control of this case s concerned.

Mr. WALSH. No; they are not to be removed at all.

Mr. CUMMINS. My view of it has been that that removal,
which we are attempting to effectuate through the joint reso.
lution which I am informed will presently be offered, is nol
legislation. That is the point I make. It does not make
any difference whether it is Government property or the
property of an individual. If, however, this is legislation
within the contemplation of the Constitution, then my point
is not well taken.

Mr. WALSH. If it is not legislation within the Constitution,
neither is the action relative to the Teapot Dome legislation.

Mr. CUMMINS. I am not attempting to defend the Teapot
Dome legislation in all its parts. It undoubtedly was intended
to accomplish a righteous purpose, and there are some things
in it that have met with my entire approval, but I am not to be
called upon to defend all parts of it.

Mr. WALSH. I am not speaking about defending all parts
of it; I am asking the Senator to defend only that part of it
which provides for the appointment of special counsel, who
shall have control of the case to the exclusion of the Depart-
ment of Justice.

Mr. CUMMINS. DPrecisely.

Mr. WALSH., With respect to that, this resolution is iden-
tical with it

Mr. CUMMINS. I agree to that.

Mr. WALSH. And if this iIs not legislation that was not
legislation, and accordingly, sir, if It is not leglslation, it
affords no justification for anything done under it.

Accordingly the employment of Pomerene and Roberts was
void because we can not confer any power upon the President
of the United States by unconstitutional legislation.

Mr. CUMMINS. I think that is true.

Mr. WALSH. Very well, Then if that legislation is uncon-
stitutional, it conferred no power upon the President of the
United States, and his action in appointing those men is with-
out legality, and everything they did was without authority.

Mr. CUMMINS. That I do not agree to. I think their
appointment was entirely constitutional.

Mr., WALSH. Under an unconstitutional law?

iLIri?(JUMl'u[ISS. In what respect was the law unconstitu-
tiona

Mr, WALSH. I do not entertain the idea at all, but I under-
stand the Senator does.

Mr. CUMMINS. No; I have not sald so. It is the Senator
from Montana who is suggesting unconstitutionality in that
law, not myself.

Mr. REED of Missouri. Mr, President——
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The PRESIDING OFFICER (Mr. LA FoLLETTE in the chair).
Does the Senator from Montana yield to the Senator from
Missonri? :

Mr, WALSH. 1 yield.

Mr., REED of Missouri. I wish to inquire if the Senate
does mot think it is about time to apply cloture to the inter-
ruptions?

Mr, WALSH. Mr. President——

Mr. REED of Missouri. I have no reference, of course, to
the Senator from Montana.

Mr. WALSH. Mr. President, I submit this case to the judg-
ment of the Senate. I believe that the report of the majority
of the Judiciary Committee is abundantly justified by the dis-
closures that were made before that committee and reviewed
here. I think a case has been presented which not only war-
rants but demands that the further conduct of this matter be
taken out of the hands of the Department of Justice and put in
the hands of special counsel.

Mr. CUMMINS, Mr. President, I desire to understand just
what the Senator from Montana desires in the way of amend-
ing his report before we huve a vote upon it.

Mr. WALSH. I think we will iet it stand just as it is.

Mr. CUMMINS. The Senator makes no change in the
report?

Mr. WALSH. No.

Mr. MOSES. Mr. President, I thought I wunderstood the
Senator from Mentana to say that he purposed to move to
amend the report. $

Mr. WALSH. No; I think the criticiems are casuistie, and
I will ask for a vote on the report just as it stands.

Mr. REED of Pennsylvania. I cal! for the yeas and nays.

The PRESIDING OFFICER (Mr. LA ForLerTE in the chair).
The yeas and nays are demanded.

Mr. REED of Pennsylvania. BMr., President, I suggest the
absence of a quornm,

The PRESIDING OFFICER. The Senator from Pennsyl-
vania suggests the absence of a quornm The Secretary will
call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Bayard Fess Mayfield Sheppard
Bingham Fletcher Metealf Simmons
Blease Frazier Moses Smith
Borah George Neely Smoot
Bration Goff Norbeck Stephens
Brookhart Gooding Nye Swanson
Broussard Hale Oddie Tyson
Bruce, Harris Overman Wadsworth
Butler Heflin Pepper Walsh
Cameron Howell Pine Warren
Capper Jones, Wash. Ransdell Wutson
Couzens Keyes Reed, Mo. Williams
Cummins La Follette Reed, Pa. Willis
Curtis Lenroot Robinson, Ark.

Dill McKellar Robinson, Ind.

Edwards MeNary Backett

Mr. LA FOLLETTE. I desire to announce that the senior
Senator from Minnesota [Mr. SEipsTEAD] is unavoidably ab-
sent. I ask that this announcement may stand for the day.

Mr. CAMERON, I desire to announce that the Senator from
Oregon [Mr. Srtaxriern], the Senator from Colorado [Mr.
Mgaxs], and the Senator from Nevada [Mr. Pirtman] are in
attendance on the Committee on Public Lands and Surveys.

Mr. HOWELL. I desire to announce that the senior Sena-
tor from Nebraska [Mr. Nommis] is confined to his room by
illness.

The VICE PRESIDENT. Sixty-one Senators having an-
swered to their names, a quornm is present.

Mr. WALSH. Mr. President, in order to avoid confusion, I
beg leave to amend my motion to adopt the report of the ma-
jority so that it shall read:

I move to adopt the report of the majority save for the last para-
graph thereof.

Mr. OVERMAN. That is, to strike out that part of the re-
port which asks for an investigation?

Mr. WALSH. The part that I will read. The last para-
graph reads as follows:

It has been deemed to be quite outside the scope of the resolution
under which the committee acted to inguire whether such a violation
has actually occurred or not; that is to say, whether evidence is avafl-
able to establish such a violation. In view, however, of the doubts
aroused as to the vigor and good faith of the Department of Justice,
it is recommended that the Senate be asked to instruct the committee
to enter upon that inquiry and to that end that it direct the com-
mission to transmit to the committee for its use any evidence:in its
possession relating to the subject of violatioms by the Aluminum Co.
of America of the decree against it entered in the District Court for the
Western District of Pennsylvania on June 7, 1012,
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Mr. OVERMAN,
out?

Mr. WALSH. Yes.

Mr. OVERMAN. The Senator very well knows that I signed
the report with the understanding that there would be no
extended investigation. The Senator said in his speech very
frankly and very candidly, and also in his resolution, that he
did not intend any extended investigation. That was my idea
all the time, and that is the reason why I signed the majority
report.

Mr. BRUCE. Mr. President, I ghould like to ask the Senafor
from Montana a question. As I understand, then, the report
with that elimination comes down to simply a censure of the
Attorney General for delay and for ignorance of litigation be-
fore his deparfment?

Mr. WALSH. Yes. 2

Mr. ROBINSON of Arkansas. Mr, President, I do not rise
for the purpose of addressing the Senate, but deem it proper
to say that if the report is adopted by the vote now about to be
taken I shall propose the joint resolution which has been
referred to during the course of the debate, and which, for the
information of the Senate, I ask to have read.

The VICE PRESIDENT. The Secretary will read the joint
resolution for the information of the Senate.

The legislative clerk read as follows:

Resolved, ete., That the President of the United States be, and he Is
hereby, authorized, by and with the advice of the Senate, to appoint
special counsel who shall be and is hereby empowered to Institute and
prosecute all such proceedings, civil or criminal, as may be neccssary
or appropriate to determine whether the Aluminum Co. of America
has been guilty of any infraction of the decree entered against it in
the District Court of the United States for the Western District of
Pennsylvania on the Tth day of June, 1912, or of any vioclation of
any of the antitrust acts, ang to secure any appropriate relief against
it or any of its responsible officers answerable for the same for any
such infraction or violation of which it may be found guilty; snch
conusel to have full power and authority to carry on such proceedings,
anything in the statutes touching the powers of the Attorney General
or the Department of Justice to the contrary notwithstanding.

Mr. CUMMINS, Mr. President, I am not rising to discuss
the matter, but fo make one observation. With the recommen-
dations stricken out as they have been, a vote to adopt this
report simply means that every Senator who votes to adopt
the report votes to affirm every recital and every statement
made in it.

Mr. WALSH. Mr. President, T want to say, for the infor-
mation of the Senate, in view of what was said by the Senator,
that not a statement of fact made in the majority report is
challenged by anybody.

Mr. REED of Pennsylvania. Mr. President, I ecall attention
to the senfence which is now the last sentence in the report,
with the elimination of the concluding paragraph. The Senate
is asked to affirm this statement in the majority report of the
cominittee:

It Is not expected that the Attorney General will be conversant with
the details of all litigation beforc his department, and he may well be
entirely ignorant of some matters having or ealling for its attention,
but' it 18 not too much to expect that he will at least be informed con-
cerning a charge by his predecessor and another branch of the Govern-
ment in effect, that a fellow member of the Cabinet, at least a ecor-
poration of which he is the dominant factor, has been guilty of con-
temptuous disregard of aun injunction of a Federal court.

The Senate, by its vote to adopt the report, affirms that, By
its vote not to adopt the report it says, in effect, that that
charge has not been proven to its satisfaction,

I ask for the yeas and nays, Mr, President.

Mr, CUMMINS. I call for the yeas and nays.

The yeas and nays were ordered.

The VICE PRESIDENT, The question is upon the motion of
the Senator from Montana [Mr. WarLsH] to adopt Report No.
177 as modified. Upon that motion the yeas and nays have been
ordered, and the Secretary will eall the roll.

The legislative clerk proceeded to call the roll.

Mr, BRATTON (when his name was called). I have a pair
on this question with the Senator from Mnaryland [Mr. WELLER].
I tranpsfer the pair to the Senator from Florida [Mr. Tram-
MELL] and vote “ yea."

Mr. FLETCHER (when his name was called). I have a pair
with the Senator from Delaware [Mr. pu Poxt]. I transfer
the pair to the Senator from Arkansas [Mr. Caraway] and will
vote. I vote “yea.”

Mr. McNARY (when his name was called).
with the junior Senator from New York [Mr. CorELAND].

I have a pair
The

-
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Jjunior Senator from New York is absent; and not knowing how
he would vote on this question, I withhold my vote,

Mr. SIMMONS (when his name was called). I have a gen-
eral pair with the senior Senator from Oklahoma [Mr. Hag-
RELD], who is absent. I understood from him that he did not
want me to transfer on this guestion, so I withhold my vote.
If T were at liberty to vote, I would vote * yea.”

Mr, FLETCHER (when Mr. TRAMMELL'S name was called).
My colleague [Mr. TramumerL] is unavoidably absent. I ask
that this announcement may stand for the day.

The roll call was concluded.

Mr. SWANSON. I have a pair with the senior Senator from
IHlinois [Mr. McKmniey], which I transfer to the senior Sen-
ator from Rhode Island [Mr. Gesey], and vote “ yea.”

Mr. LA FOLLETTE, I desire again to announce the unavoid-
able absence of the senior Senator from Minnesota [Mr. Suip-
s8TEAD] and to state that if he were present he would vote “ yea.”

Mr. HOWELL. 1 wish to announce the absence of the senior
Senator from Nebraska [Mr. Norris] on account of illness. If
he were present, he would vote “ yea.”

Mr. JONES of Washington. I desire to make the following
anncuncement of pairs: :

The Senator from Delaware [Mr., pu Pont] iz necessarily
absent on account of illness. He has a general pair with the
Senator from Florida [Mr. Frercuer]. On this vote he is
paired with the Senator from Arkansas [Mr. Caraway]. If
the Senator from Delaware were present, he would vote “nay,”
and I understand that the Senator from Arkansas [Mr. CARA-
waY] would vote “ yea.”

The Senator from New Jersey [Mr. Ence] is paired with the
Senator from Mississippi [Mr. Harrisox], If the Senator from
New Jersey were present, he would vote “nay,” and I under-
stand the Senator from Mississippi would vote * yea.”

The Senator from Maine [Mr. Frrxarp] ! understand is
paired with the Senator from New Mexico [Mr. Joxes]., 1If
the Senator from Maine were present he would vote *nay,”
and the Senator from New Mexico I understand would vote
& se&"

The Senator from Massachusetts [Mr. Gairerr] is paired
with the Senator from Alabama [Mr. Uspeswoop). If the
Senator from Massachusetts were present, he would vote
“ nay-n

The Senator from Vermont [Mr. GreexE] is paired with the
Senator from California [Mr. Jorxson]. If the Senator from
Vermont were present, he would vote “nay,” and the Senator
from California would vote * yea.”

The Senator from Minnesota [Mr. Scmarr] is paired with
the Senator from Nebraska [Mr. Norris]. If fhe Senator from
Minnesota were present, he would vote “nay.”

The Senator from Illinois [Mr. DENEEx] is absent on account
of illness. He is paired with the Senator from Utah [Mr. King],
who is also absent owing to illness. If the Senator from Illi-
nois were present, he would vote “nay,” and the Senator from
Utah would vote “ yea.”

The Senator from Connecticut [Mr. McLrax] is necessarily
absent. He is paired with the Senator from Virginia [Mr.
Grass]. If the Senator from Connecticut were present, he
would vote “ nay.”

Mr. ROBINSON of Arkansas. My colleague, the junior
Senator from Arkansas [Mr. Caraway] is necessarily absent.
If present, he would vote * yea.”

I also desire to announce that the senior Senator from
Rhode Island [Mr. Gerry] is necessarily absent. If present,
he would vote “yea.” Both Senators are paired on this vote,
and their pairs have been announced.

The junior Senator from Wyoming [Mr. Kexprick] is absent
on official business, and would vote “yea" if present.

The resuit was announced—yeas 33, nays 36, as follows:

YEAS—33
Ashurst Ferrls Mayfield Emith
Payard Fletcher Neely Stephens
Daorah Frazier Nye Swanson
Rratton George Overman Tyson
Drookhart Harris Fittman Walgh
Bronssard Heflin Ransdell Wheeler
Conzens Howell Reed, Mo,
Dil La Follette Robinson, Ark,
Edwards MeKellar Fheppard

NAYR—34
Bingham Ernst Moetenlf Sackett
Blease Fess Moges Shortridge
Bruce Gol Norbeek Smoot
Butler Gooding Oddie Stanfield
Cameron Hale Pepper Wadsworth
Capper Jones, Wash. Phipps Warren
Cumining Keyes V'ine Watson
Curtis Lenroot Reed, Pa, Williams
Dale eans Robinson, Ind. Willis
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Caraway Gillett Kendrick Schall
Copeland Glass King Shipstead
Deneen Greene McKinley Bimmons
du Pont Harreld McLean Trammell

(] Harrison McMaster Underwood
Fernald Johnson MeNary Weller
Gerry Jones, N. Mex. Norris

So Mr. WaLsu's motion to agree to the Report No. 17T,
as modified, was rejected.
AGRICULTURAL DEPARTMENT APPROPRIATIONS

Mr. McNARY. I move that the Senate proceed to the con-
slderation of House bill 8264, the Agricultural Department
appropriation bill,

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the bill (H. R. 8264) mak-
ing appropriations for the Department of Agriculture for the
fiscal year ending June 30, 1927, and for other purposes, which
had been reported from the Committee on Appropriations with
amendments.

Mr. CURTIS. I understand that the Senator from Oregon
does not desire to go on with the bill to-night, and I wish he
wonld ask that it be temporarily laid aside.

Mr. McNARY. I ask unanimous consent that the unfinished
buginess be temporarily laid aside.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the unfinished business is temporarily laid
aside.

EXECUTIVE SESSION

Mr. CURTI® I move that the Senate proceed fo the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After 10 minutes spent in
executive session the doors were recpened.

RECESS

Mr. CURTIS. I move that the Senate take a recess until
noon to-IMOrrow,

The motion was agreed to; and the Senate (at 5 o'clock and
2 minutes p. m.) took a recess until to-morrow, Saturday, Feb-

roary 27, 1926, at 12 o'clock meridian.

CONFIRMATIONS
Erecutive nominations conﬂrﬁgﬂ by the Senate February 26,
Uxrtep StaTes Coast Guarp
Herman H. Curry to be a lieutenant (engineering),
POSTMASTERS
ALABAMA .

Grover A. Bice, Thorsby.

Jacob A. Johnson, Vernon.
CONNECTICUT

Anna F. Bond, Rowayton,
KENTUCKY

David Goin, Frankfort.

Quay C. Qulgg, Livermore.

John W. Tate, Monticello.

Iley G. Nance, Slaughters.

Robert Campbell, Taylorsville.

MAINE

Henry W. Bowen, Chebeague Island.

Fugene H. Lowe, Gray.

Ida P. Stone, Oxford.

Leon M. Small, Ridlonville.

Charles H. Bussell, Pittsfleld.

Clayton R. Hamlin, Unity.

David L. Duncan, Washburn.

Alonzo F. Flint, West Buxton.

Ellsworth D. Curtis, West Paris.

MASSACHUSETTS

Henry T. Crocker, Brewster,

Charles K. Houghton, Littleton Common.

Carl E. Brown, Lunenburg.

Otis K. Hager, North Dana.

Beulah Hartwell, South Attleboro.
MONTANA

Philip Daniels, Anaconda.

Ralph H, Bemis, Belt.

Jessie M. Tripp, Gardiner.

Earle H. Miller, Melstone.

Emil Heikkila, Roberts.

Harvey T. Eastridge, Stevensville,
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NEW HAMPSHIRE
John A. Gleason, Dublin.
Natt A. Cram, Pittsfield.

NEW JERSEY

Jeanette H. Claypoole, Cedarville.
Clark I’. Kemp, Little Silver.
David C. Bush, Oakland.
Loretta Conrow, Oceanport.
William H. Cottrell, Princeton.
Frank Wanser, Vineland.

PENNSYLVANIA
Harry H. Arnold, Clarion.
Frederick V. Pletcher, Howard.
Willianm H. Yoder, New Kensington.
Samuel G. Garnett, Parkesburg,
Raymond J. Fisher, Robesonia.

TENNESSER

Charles S. Harrison, Benton.
SBanders 8. Proffitt, Concord.
Joseph W. Callis, Germantown.
Fred 8. Pipkin, Lafayette.
Tim F. Stephens, Livingston.
Lorenzo A. Large, Niota.
Terrell Mclllwain, Parsons,
Capp A. Richards, Saulsbury.
William J. Julian, Silver Point.
Charles E. Pennington, Sweetwater.

UTAH
Auna M. Long, Marysvale.
John P. McGuire, Provo.
VIRGIN ISLANDS

Bartholin R. Larsen, Christiansted.
Albert Pfaus, St. Thomas.

WEST VIRGINTA
Frank O. Trump, Kearneysville.
Harry F. Lewis, Point Pleasant,
Melvin O, Whiteman, Wallace.
Boyd McKeever, Wardensville,

REJECTION

Ewrecutive nomination rejected by the Senate February 26, 1926
POSTMASTER

William H. Byhoffer to be postmaster at Selfridge, N. Dak.

HOUSE OF REPRESENTATIVES
Fripay, February 26, 1926

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Blessed be the name of our heavenly Father, whose good-
ness and mercy never fail. Marvelons things are spoken of
Thee, O God of our earthly zion. In Thee may we put our
trust and never be ashamed. As influential factors in the
great vineyards of earth and as lawmakers in the great
fields of national endeavor do Thou be with us. Give wise
direction to all that shall be done this day. But, blessed
Lord, we would not leave outside of our prayer the many
others, Let the light of Thy heavenly comfort shine through
the darkness of their grief. Give strength to the weak, rest
to the weary, and hope to the dying, and be a present help
in every trouble. Through Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read and
approved,

DEPARTMENTB OF BTATE, JUSTICE, COMMERCE, AND LABOR APPRO-
PRIATION BILL

Mr. SHREVE, from the Committee on Appropriations, by
direction of that committee, reported the bill (H. R. 9795)
(Rept. No. 388) making appropriations for the Departments
of State and Justice, and for the judiciary, and for the
Departments of Commerce and Labor for the fiscal year
ending June 30, 1927, and for other purposes, which was read
the first and second time and with the accompanying papers
referred to the Committee of the Whole House on the state
of the Union and ordered printed.

Mr. SANDLIN reserved all points of order,
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